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EDITORIAL NOTE 

 

LEXKHOJ is delighted to launch its second volume of the criminal law journal. Lexkhoj 

International Journal of Criminal Law is the leading quality journal for all those involved in 

criminal law. Drawing all aspects of the law together in one regular publication, it allows 

quick and easy monitoring of all key developments. Our purpose is to provide a journal that 

offers a multi-disciplinary analysis of issues concerning Criminal Law. The journal strive to 

combine academic excellence with professional relevance and a practical focus by publishing 

wide varieties of research papers, insightful reviews, essays and articles by students, 

established scholars and professionals as well as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is 

the combination of both Actus reusand Mens rea, and is a single unity. We live in a modern 

society which is subject to major changes that stem from, for instance, internationalization 

and technological development. In many aspects these changes also represent societal 

challenges that demand a rethinking of legal solutions. Our increased connectivity through 

internet has created new opportunities for criminals. Now the crime is not limited to the 

traditional ways. 

We hope that you find Volume III Issue I valuable, that you will help inform others about the 

journal and will consider submitting your own work. The papers will be selected by our 

editors who would rely upon the vibrant skills and knowledge immersed in the paper. We 

welcome your comments so that we may improve the journal in future volumes. 

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj international journal of criminal law. 
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Chapter 1 

Introduction. 

The essence and efficiency of democracy lies in protection and fair treatment of the 

minorities of that state or the country
1
. Protection of minorities‟ rights is the real litmus test 

for identifying the success of the democracy. If minorities feel safe and protection in the 

ambience of country, the democracy is prospering and thriving for the welfare of the people. 

Minorities are an fixed part of democratic constitutional machinery that are being suppressed 

and subjugated by majority of people and thus, state are under obligation to provide the 

protective shields to the restrictive arena such that they can exercise and execute their rights 

fundamentally and make socially and culturally empowered.  

India is known for its multifarious pluralism and closely connected to the concept of multi-

culturism. India is a heterogeneous social composition but united. This unity in heterogeneity 

makes India a unique system and disparate to explore upon. But, does all minorities in India 

are fettered to chain of national unity.  For the democratic credentials of any society depends 

upon how we negotiate with the interest of minorities. Any version of democracy which 

neglect the continuation of minorities is not only an inadequate but happens to be a vulgar 

interpretation of the principles and practices of the democracy.
2
 In India, there have occurred 

severe incidents or events menacing the protection of their rights and gave a parlous instinct 

to their existence. There are many constitutional safeguards which aim to foster the protection 

of their rights and ensure equal development of them. Only the religious minorities and 

linguistic minorities has been lighted in the constitution of India but is it the need for an hour 

to expand its horizon in real sense or interpret these terms in wider accent.  

But before clinching to abrasive victimization of minorities in India, the author has tried to 

explore the domain of definition of minorities in India and the wide interpretation of 

constitutional provisions for protection the minorities‟ interests. Then, socio-political analysis 

in contemporary India has been put through to envision the validity of the constitutional 

safeguards and protection and safety to them. The ground reality recites a different poem. 

Minorities are empowered to protect and safe their existence in form reviving and protecting 

their culture and language. However, danger to culture and language subjugation by majority 

                                                           
1
 J.R. Clude, National Minorities – an International Problem 4, New York, (1955) 

2
 Neera Chandoke, Rethinking Minority Rights, 23 I.I.C.Q  123, 128-136 (Spring 1996). 
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people in free and open democracy is secondary question because their existence itself is 

occasionally has grave threat. Thus, defining the minorities‟ interest is researcher and author 

primary objective such as to make consonant with the fundamental of democracy and 

constitutional provisions. 

1.2 Statement of Problem 

While the constitutional provisions are safeguarding the minorities rights in form of 

empowering them in educational sectors and shielding their culture and their practices. 

Moreover, many provisions have been laid down to ensure equal justice and welfare to them. 

But where the problem lies is approaching to subjective matter as a ground reality depicts a 

grotesque picture. Also, minorities has not been defined constructively but unquestioned and 

undefined area remains there. Thus, redefining the structure and definition is the need of an 

hour. 

1.3 Review of Literature 

BOOKS 

1. MP JAIN, INDIAN CONSTITUTIONAL LAW (7
TH

 ed. Lexis Nexis 2016). 

This is the most comprehensive and authoritative work on Indian Constitutional Law. It 

provides the most basic understanding and framework as well as the succinct and details 

analysis through case laws and giving the most profound credibility. Chapter 30 & 35 of 

this books portrays minorities rights and theirs interest. Also, defines the different 

interpretations of minorities. This book has been used by author in reference to 

constitutional provisions and legal interpretations of status of minorities. 

2. ZOYA HASSAN, POLITICS OF INCLUSION- CASTE, MINORITIES AND AFFIRMATIVE ACTION 

(Oxford University Press 2009). 

This book is a brilliant description of socio-political analysis on the social endangered 

groups and minorities. This is a normative analysis of ground reality aspects of minorities 

in India and questioning the existing structure of minorities trail in contrast to politics of 

inclusion. This book helps the author avert to real political and social dimension of 

minorities status. 

3. AS BHALLA AND DAN LUO, POVERTY AND EXCLUSION OF MINORITIES IN CHINA AND INDIA 
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(The Palgrave Macmillian 2013). 

This book is a perfect analysis of social exclusion as an impediment to growth by 

analyzing the data and theories of poverty and exclusion. This book envisages the 

different factors behind social exclusions of any group including minorities. The author 

take into account this book as fundamental analysis of factors and situational context 

frame of time in which various safeguards has been laid down. 

4.  RK MISHRA AND ANAND AKUNDY, THE INDIAN SOCIAL SECTOR : TRENDS & ISSUES (New 

Delhi Academic Foundation 2015). 

This is a meticulous and a profound work on a critical analysis of social composition of 

India and issues for the time being. This book analyzed the minorities‟ status in different 

times and also envisioned the contextual timeframe of each situation. This book is helping 

author is analyzing the different historical analysis according the socio-political 

conditions of minorities and also, in what situation that framework has been employment 

and why. 

5. DD BASU, AN INTRODUCTION TO CONSTITUTION OF INDIA (Lexis Nexis 2015). 

This is an excellent piece on the constitutional analysis of every provisions of constitution 

of India. It engrosses the panoramic view of every angle of constitutional provisions 

including minorities. This book helped the author in minute analysis of minority‟s interest 

provisions through case law and juristic writings. 

                                                       ARTICLES & JOURNALS 

6. AG  NOORANI, Protecting Minority Rights (Economic and Political Weekly, 2004). 

This article is a striking attempt to how the policies should be formulated and executed. 

This article helped author in getting through the feasible solutions for protection of 

minorities. 

7. HARI SHARMA, Centralised State Power and Threat to Minorities in INDIA                              

(ECONOMIC and Political Weekly 1987). 

An insightful fancy of the threat to minority‟s interest. This article has critically put 

forward a dynamic and multidimensional analysis of threat to minorities. This articles 

helped author in lighting about the social conditions of minorities. 

8. MOHAMMED ASIF KIDWAI , A Scheme of Cultural 
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Autonomy as a Solution of the Problem of Minorities in India ( The Indian Journal of 

Political Science 1943). 

The remarkable deliberation on problems and issues of minorities. This article 

successfully analyzed the situation in time frame and put forward the measures in ground 

implications after studying social situations. This helps in understanding the appropriates 

measures for possible solutions. 

9. KAMAL K. SRIDHAR, Language in Education: Minorities and Multilingualism in India      

(INTERNATIONAL Review of Education1996). 

 An apt analysis of linguistic minority‟s status in India. This article helps in determining 

the factors impeding the growth of linguistic minorities. 

 

1.4 Objectives 

1. Determining the socio-economic conditions and problems of minority‟s interest from 

post independence to current scenario. 

2. Determining the factors and an analysis of factors exacerbating the status of 

minorities in India. 

3. Clarifying the inconsistency of action in ground and constitutional provisions. 

4. Determining the feasible approaches to gain out of constitutional provisions for 

empowering minorities in India. 

 

1.5 Research Questions 

1. Whether the constitutional safeguards protecting the rights of minorities performing 

actions in actual scenario. 

2. Whether the politicisation of minorities‟ interest has been posing any threat to 

protection of minorities. 

3. Whether the socio-economic conditions of contemporary India bereaving the interest 

of minorities. 

1.6 Hypothesis 

Minorities in India are facing looming threat from the bad politicisation and socio-economic 
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conditions thereby unprotected in reality. But have pseudo or false protection under 

constitutional provisions. 

1.7 Methodology 

The study is a critical analysis and diagnostic approach towards the ends via means of 

doctrinal research relying on various reports, juristic writings, books, case law, statute, 

articles and theories etc. as determining the factors which causing danger to protection of 

minorities and analyzing the different time frame policies and  politics behind that subject. 

Also, briefing about the contemporary issues and problems and suggesting solutions. The 

research has employed these methods because of lack of time in going to field. The author 

has employed the qualitative approach in determining the legal provisions to subject matters 

and implications in society.  

1.8 Scheme of Chapterization  

1. Introduction expounds about the primary problem which the research are trying to 

pose off. Also, its gives a lucid view of factors causing the problem and an overview 

of analysis behind that. 

2. Minority and Constitutional Safeguards talks about the various constitutional 

protection available to them. It also interprets the minority legal protection through 

intricacy designed in it. 

3. Legal Interpretation of Minorities in the Constitution explicates about the various 

definitions of minorities in contrast to constitutional provisions interpretation 

through case law. 

4. Rethinking Secularism in India shedding lights on various problems on subject matter 

because of politicisation and cultural restrictiveness of some group and Hinduisation of 

minority.   

5. Conclusions radiates on actual problems and factors behind it and situational contextual 

study and feasible solutions. 
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CHAPTER 2 

Minority and Constitutional Safeguards 

Many protective shields have been provided to minorities in the Constitution of India. There 

are two types of protection provided to minority in the constitution of India. One dimension 

related to the common domain rights which are provided to every citizen of India and others 

are specific rights dealing with the minorities only and confined and reserved to serve the 

interest of minorities only. Constitution of India has provided definite space for both kinds of 

rights in Chapter III i.e. Fundamental Rights. 

2.1                                                         Common Rights 

 India is a welfare state which aims to enforce the cardinal principle of human rights and 

natural law in the country through its means of laws. It has enshrined the basic principle of 

humanity in the preamble of Constitution of India. Justice Equality, Liberty and Fraternity 

along with the secular nature of governance to all the citizen of India. Constitution of India 

explicitly mentioned these principles in the provisions of Fundamental Rights.  Some 

important constitution safeguards in respect to minorities as follows. 

 Article 14 of Constitution of India people rights to „equality before law and equal 

protection of the laws. It lightens that no citizen of India would be victimized of the 

discrimination. The principle of equality does not mean that every law must have 

universal application for all
3
 who are not by, nature, attainment or circumstances, in 

the same position as the varying needs of the different classes of persons often require 

separate treatment. The guarantee of equality extends to rights as wells as 

privileges.
4
The doctrine of equality before law is a necessary corollary of the rule of 

law which pervades the Indian Constitution.
5
 

 Article 15(1) of Constitution of India defines the state shall not discriminate against 

citizen of India on the grounds of religion, race, caste, sex or place of birth or any of 

them. These fundamental rights conferred on citizens as an individual and are a 

                                                           
3
 Kedar Nath v. State of West Bengal, A.I.R. 1953 S.C. 404. 

4
 Ramana v. I.A.A, A.I.R. 1979 S.C. 1628. 

5
 Ashutosh Gupta v. State of Rajasthan, (2002) 4 S.C.C. 34. 
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guarantee against being subjected to discrimination in the matter of rights, privileges 

and immunities pertaining to him as a citizen generally.
6
  

 Article 16(1) of Constit.ution of India that there shall be equality of opportunity for all 

the citizen in matters relating to employment or appointment to any office under the 

state. 

 Article 25(1) of Constitution of India state that subject to public order, morality and 

health and to the other provisions of this part, all persons are equally entitled to 

freedom of conscience and rights freely to profess, practise and propagate religion.  

Every person has a fundamental right under our constitution not mrely to entertain 

such religious beliefs and his ideas in such overt acts as are enjoined and sanctioned 

by his religion and further to propagate his religious views for the edification of 

others.
7
 Freedom of practice means his right to give it expression in forms of private 

and public worship.
8
 

 Article 26 of Constitution of India gives special protection to religious denominations. 

Article 26 lies down that every religious denomination or a section thereof has the 

right to establish and maintain institution for religious and charitable purpose, to 

manage its own affairs in matter of religion. The words religious denominations 

including the religious sects of the particular religion also provided that there must 

have common religious tenets peculiar to themselves.
9
 

 Article 27 of the Constitution of  India lays down that no person shall be compelled to 

pay any taxes, the proceeds of which are specifically appropriated in the payment of 

expenses for the promotion or maintenance of any particular religion or religious 

denomination. 

 Article 28 of Constitution of India  sheds light on the restriction on religious 

instruction in the educational institution. In Aruna Roy v Union of India
10

, the SC has 

ruled that article 28 does not ban a study of religion, the whole emphasis of Article 28 

is „against imparting religious instruction‟.  Justice Dharmadhikari said “study of 

                                                           
6
 Nain Sukh v. State of UP, (1953) S.C.R 1184. 

7
 Ratilal v. State of Bombay, (1954) S.C.R 1055. 

8
 Commr. H.R.E. v. Lakshmindra, (1954) S.C.R 1005. 

9
 Ramaswami Mudaliar v. Commr., H.R.E 1999 A.I.R. (Mad.) 393; Sir Adi Visheswara of Kashi Vishwanath 

temple v. State of UP, (1997) 4 S.C.C. 606. 
10

 (2002) 6 S.C.A.L.E. 408. 
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religion, therefore, in school education cannot be held to be an attempt against the 

secular philosophy of the constitution.
11

 

2.2                                                        Separate Rights 

 Minority has been provided separate domain rights also which specifically relates to the 

interest of the minorities. Thus, framers of the constitution has realized the needs to special 

protection to minorities and construed as true multicultural society with different religion and 

different language residing in a unity.  

 Article 29(1) of the constitution of India that any section of the society residing in any 

part of India having a distinct language, script and culture of its own has the right to 

conserve the same. Article 29(1) does not refer to any religion but the marginal note 

of the Article mentions about the interest of minorities only.
12

 Whereas Article 29(2) 

put restriction on denial of the admission into any educational institution maintained 

by the state, or receiving aid out of the state funds, on the grounds of religion, 

race,caste, language or any of them. 

 Article 30(1) of Constitution of India gives the linguistic or religious minorities right 

to establish and administer educational institution of their choice. In Ahmedabad St. 

Xaviers College v. State of Gujarat
13

 that Article 30(1) is the conscience of the nation 

that the minorties are not prohibited from establishing and administering educational 

institution of their choice for the purpose of giving their children the best general 

education to make them complemete men and women of the country.  These 

protection have been given in order to preserve and strengthen the integrity and unity 

of India by providing the sphere of general secular education . This is the true spirit of 

liberty, equality and fraternity through the medium of education.
14

 

 Article 350 A sheds lights on the facilities for instruction in mother tongue at primary 

stage of education to children belonging to linguistic minority and the President may 

issue such directions to any state as he consider necessary or proper for securing the 

provisions of such facilties. 

 Article 350B states that there should be special officer for linguistic minorities to be 

appointed by the person. Article 350 B (2) specifies the duty of special officers that 

                                                           
11

 Id. 
12

 MP JAIN, INDIAN CONSTITUTIONAL LAW 1270 (7
th

 ed. Lexis Nexis 2012). 
13

 A.I.R. 1974 S.C. 1389. 
14

 Supra note at 1276. 
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investigate all matter relating to the safeguards provided for the linguistic minorities 

under this constitution. 

 

CHAPTER 3 

Legal Interpretation of Minorities in Constitution 

For the things to be construed in a realistic manner there has to be clear boundaries of 

particular subject matter. Minorities in India has been defined in many contexts but what is 

the real domain of minorities is not clear and defined. Many legal interpretation regarding 

definitions has been included after the framing of the constitution. The question is relevant 

here is that framers of constitution have confined the minorities‟ status on the basis of 

religion and language only.
15

According to In re The Kerala education bill
16

, the supreme 

court opined on the definition of minority that any community which is numerically less than 

50% of total population.  What pose an important question is that 50% of what? Should it be 

a whole nation or a state or any part of the state? What is the unit that frames a minority?  

In Guru Nanak University case
17

, the Supreme Court rejected the contention of the state of 

Punjab that a religious or linguistic minority should be minority in relation to the entire 

population of India; it was being reiterated that any minority should be seen and determined 

into context to the legislation that has been sought to be impugned. If any state law is being 

questioned that minority would be determined to that state population only.
18

 The same 

question remained presented before the Supreme Court in of T.M.A Pai Foundation case. In 

T.M.A Pai Foundation case
19

, it been held by the majority that since the language was being 

basis of establishment of the different state, linguistic minority has to be determined into 

context to state only in which the educational institution is sought to be established. Also, 

religious minorities need to be determined by the state population rather any others 

dimensions because both minorities has been set up at par under Art. 30 of Indian 

Constitution.
20

   

                                                           
15

 Supra note at 1273. 
16

 A.I.R. 1958 S.C. 956. 
17

 D.A.V. College, Jullundur  v. State of Punjab, A.I.R. 1971 S.C. 1737, 1742. 
18

 Id. 
19

 T.M.A. Pai Foundation v. State of Karnataka, (2002) 8 S.C.C. 481. 
20

 Id. 



16 
 

However, the minority opinion here, poses a radical question to the domain of definition. 

Minority opinion, J. Ruma Pal opined that minority should be determined on legislation that 

has been sought to impugned.
21

 If it is a central legislation which is been questioned that 

minority should be determined on the basis of the entire population of Indian Territory.
22

  

Also in case St. Xaviers’s v State of Gujarat, it has been held that Article 29(1) and Article 

30(1) are very distinct and dealt with different matters and may be considered as 

supplementing each other as far as cultural rights are concerned. They cannot be grouped 

together. 

Today, in legal and constitutional context, minorities are only based on religious minorities  

or linguistic minorities as mentioned in Article 30(1) of Indian constitution.
23

 Mainly 

religious minorities are Muslims, Christians, Jain, Buddhists, Sikhs etc. which have kept their 

identity  separate from the  majority namely Hindus.
24

 Is Dalit or ST/SC are Hindus? The 

serious and radical question to the contemporary India.  The atrocities against the interests of 

ST/SC by Hindu wing are the grotesque picture we are facing now. Moreover, it is not only 

the dalit caste which has been victimized but the so called pseudo protected minorities 

mentioned in constitutional interpretation also. Sir Nagappa from Madras Constituency 

expounded in the constituent assembly debates that we must take into account “political 

minorities”. He said “ We are minority because we are recognised at all and we do not get 

part into administration of country”
25

 .What is sought to be the purpose of democracy is to 

equal participation of all and minorities must not only be protected but they need to prosper 

in the same way as majority does.  No minorities‟ especially Muslim minority is safe in the 

democratic India due to Hinduisation of Secular India. The author has briefly discussed about 

the dalit community is being Hindu or not? Whether they need status of minority or not if 

already constitutional provisions regarding their safety and equal participation have been 

made. Instances like Mob lynching, forced conversions etc is the improbable state of nature 

that been painted by saffronisation in India. By saffronisation here means, dominance of 

Hinduism in negative way. 

  

                                                           
21

 Id. 
22

 Supra note 1. 
23

  INDIA CONSTI. art. 30, cl. 1. 
24

 A.S.E.Trust v. Director Education, Delhi Adm., A.I.R. 2001 (Gau.) 47. 
25

 Constituent Assembly Debates 233 Vol. 2 ( 9
th

 Dec. 1946). 
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CHAPTER 4 

Rethinking Secularism in India – A socio-political situation of contemporary India 

Secularism is thus one of the fundamental tenets of the Constitution, yet the declaration of 

India as a secular State came only with the enactment of the 42nd Amendment to the 

Constitution (1976).
26

 The ideology and practice of secularism is in real sense is confronted 

with multi faceted and multi-dimensional challenges. At one level, critics asserted that 

secularism as adopted and interpreted in the Indian context is itself to blame for the crisis in 

which it finds itself.
27

 Majority communalists attack secularism in order to create a Hindu 

vote bank by arousing anti-minority sentiments. Interestingly, the BJPA/HP/RSS ideologues 

do not reject the existing secularism as such but branded them as positive secularism and 

advocate for the same. 
28

 Minorities criticize secularism on the grounds that it has failed to 

protect their interest and lives.  

At another level, secularism is challenged by the communal forces, fundamentalism and 

religious revivialism accompanied by the violence forces
29

. There has been many incident 

from history to contemporary India which has caused secularism in the vicinity and 

challenged to an extent of its extinct. 

4.1                                         Politicisation of Secularism in India 

Politics of India has been railing on the unique path. Politics of religious and Dharma has not 

only caused violence in the country but changed the democratic structure in the real sense. 

Instances like Azaan controversy by Sonu Nigam, Dadri Mob Lynching, Chanting Bharat 

Mata ki Jay, Cow Slaughter, Forced conversion in UP, Babri-Majsid ( Ram mandir), beef 

eating in university issue has not only colored the politics of India with religious but broken 

the thread of democratic secular nature of India. These incidents have proven that though the 

basic fundamental rights are provided to each and every Individual but they seems to failed 

miserably on ground reality 

Hindu fundamentalist propounds the concept of Hindutva and Hindu state through their tirade 

expression against minority.  The incident of Dadri Mob Lynching has shaken the essence of 

                                                           
26

 R. Rajarajan, Secularism in Indian Politics : Theory and Practice, 68 No.2 I.J.P.S. 403, 407 (2007). 
27

 Id. 
28

 Id. 
29

 Id. 
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protection of minorities wherein a person has been lynched by the so called „Gau-Rakshak‟ 

on the mere suspicion of having beef in his house
30

. This un-democratic thread of democratic 

India has shown the reality of rule of fanatics fanned by Hindutva is ruling over the country 

because those are at the top believed that they have put up at this position by the beliefs of 

HINDU
31

. 

The resurgence of non-secular forces is accompanied by the manipulation of relgion for the 

electoral gains by the political parties. 
32

 The Ram janmabhoomi – Babri Masjid controversy 

has been used for the election results and are giving rich results. Result could be looked out 

by the result of the UP election in 2017.
33

 

In suppression of minority culture, BJP, a ruling party has gigantic role. Prof. Amartya Sen 

said “What is astonishing is how much tolerance of intolerance the political climate in India 

has been made to bear.”
34

 

Also, inclusion of Hindu religion subjects like Mahabharata into primary school is always left 

unquestioned by the state. Indeed, it does prevail under the secular force of the democratic 

nature but it should not be forced to study and should be exercise in true of secularism. 

4.2                                    Socio- Economic Conditions of Minorities 

Not only the political scenario of the country is influenced but the socio-economic conditions 

of minorities are also at stake. Muslims live with an inferiority complex as “every bearded 

man is considered an ISI agent”; “whenever any incident occurs Muslim boys are picked up 

                                                           
30

 Michael E Miller, A Mob in India just dragged a man from his home and beat him to death for eating beef, 

WASHINGTON POST, (Oct. 29,2017),https://www.washingtonpost.com/news/morning-mix/wp/2015/09/30/a-

mob-in-india-just-dragged-a-man-from-his-home-and-beat-him-to-death-for-eating-

beef/?utm_term=.fb2089b53db2. 
31

 F.S. Nariman, Minority at the cross safeguards Comments on the judicial pronouncement,( Oct. 31 2017) 

http://ncm.nic.in/pdf/speeches/Minorities%20at%20the%20Cross%20roads%20Comments%20on%20Judicial%

20Pronouncements%20by%20FSN%20full%20size.pdf 
32

 Supra note 25. 
33
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by the police” and fake encounters are common.
35

 They always live with the sense of 

insecurity everywhere especially communal sensitive situation. 

Fearing from the security issue, Muslims tends to live in the ghettos and small common 

space
36

. While living in ghettos seems to give the sense of security because of their numerical 

strength, it has not been advantage of the society. Living in the small common spaces ((both 

because of historical reasons and a deepening sense of insecurity) has made them prone to 

targets for neglect by municipal and governments‟ authority. Water, Sanitation, Electricity, 

public health facilities etc are given in short supply
37

.  

Recognition to minority educational institution has not been done properly; this is a clear 

violation of Article 30 of Indian constitution. Many people have said that they face plethora 

of difficulties while setting up the institution38. 

According to committee report, larger chunk of Muslim engaged in self-employment activity. 

There is a less participation in public and govt. jobs.
39

This shows the overall backwardness of 

the community in employment and economic sector as well. 

Other minorities including have been also victimized to the great extent in context to 

religious dominance, administration of the country etc. 
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CHAPTER 5 

Conclusion 

India is a multicultural and multi-lingual society since the ages and has lived peacefully for 

the era. But the devil politicisation over religion and language has put in on the ordeal. Not 

only the democratic consonance has become confused but the extremist force has caused 

brutal violence over minorities. All the laws and regulations of the land have firmly accorded 

and perceive the interest on minorities in the democratic India but the provisions of laws 

remain inert on the ground facing realities. Constitution has recognized the religious and 

linguistic minorities and protection of their interest so that every sections of society are able 

to enjoy the democratic forces in the society. Many constitutional safeguards including right 

to equality, liberty and freedom of religious have been emphasised but failed miserably in 

reality and on grass out level. 

But contention and averments has been ignited in the due course regarding the specification 

of minorities. The definition of minority has been still unquestioned to some extent even after 

the judicial wing left no stone unturned to interpret in the widest sense according to the need 

of the society. But the inclusion of different community according to their socio-political 

condition is still a question before court. Many interpretation regarding definition including 

having distinct culture, language and script to quantum of population in the particular state 

has been made clear. But the secular forces acting in India has open the phase for the 

different interpretation in India. Is Dalit a Hindu?  Because the exponential increase in 

atrocities on ST/SC by the majority of Hindu has tighten the arena of questioning again the 

definitional context. 

Muslims and other minorities have been victimized in the society to the gravest extent. 

Religious insurgence and fundamentalism have not been going up only but it has reached to 

zenith after the political shift in 2014. The state believes in secularism standing on non-

secular pillars has broken the thread to the protection to minority.  

Thus, it the right time to revisit the law and social impact of minorities protection and 

otherwise, democracy would rest in peace and fundamentalist would be ruling over the 

country. 

 


