
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LEXKHOJ INTERNATIONAL 

JOURNAL OF CRIMINAL LAW 

ISSN: 2456-2297 

Website:www.lexkhoj.com 

E-mail:lexkhoj@gmail.com 

LEXKHOJ PUBLICATIONS 

VOLUME III ISSUE I 



2 

 

 

    EDITORIAL NOTE 

 

LEXKHOJ is delighted to launch its second volume of the criminal law journal. Lexkhoj 

International Journal of Criminal Law is the leading quality journal for all those involved in 

criminal law. Drawing all aspects of the law together in one regular publication, it allows 

quick and easy monitoring of all key developments. Our purpose is to provide a journal that 

offers a multi-disciplinary analysis of issues concerning Criminal Law. The journal strive to 

combine academic excellence with professional relevance and a practical focus by publishing 

wide varieties of research papers, insightful reviews, essays and articles by students, 

established scholars and professionals as well as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is 

the combination of both Actus reusand Mens rea, and is a single unity. We live in a modern 

society which is subject to major changes that stem from, for instance, internationalization 

and technological development. In many aspects these changes also represent societal 

challenges that demand a rethinking of legal solutions. Our increased connectivity through 

internet has created new opportunities for criminals. Now the crime is not limited to the 

traditional ways. 

We hope that you find Volume III Issue I valuable, that you will help inform others about the 

journal and will consider submitting your own work. The papers will be selected by our 

editors who would rely upon the vibrant skills and knowledge immersed in the paper. We 

welcome your comments so that we may improve the journal in future volumes. 

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj international journal of criminal law. 
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CRIMINAL LAW, JUSTICE AND CRIME WITHIN THE 

CONTEXT OF ADMINISTRATION OF JUSTICE IN NIGERIA 

Nnawulezi Uche Augustus 
Criminology and Security Studies, 

Federal University Ndufu-Alike Ikwo, 
AbakalikiEbonyi State. 

 

Abstract - The developing pattern in new technologies of warfare and expanded system of 

crime commission in Nigeria has necessitated the pressing need to look at the criminal law 

mechanisms set up and furthermore express disapproval over the criminal justice at least to 

the level of a minimum universal standard. This paper examines nature of crime, criminal law 

and criminal justice administrations which are more than ever basic issues of concern in 

Nigeria today as new innovations of warfare is on the expansion. Likewise, there has been an 

undeniably strong argument on transnational crime issues and terrorism in Nigeria today and 

around the globe. In Nigerian setting, the current criminal law mechanisms set up are lacking 

and obsolete in idea and language. The criminal and penal codes for instance are both 

colonial enactment as are the criminal procedure Act and the criminal procedure code. This 

paper however recommends that reforms to criminal justice system in Nigeria will address 

these new challenges by keeping abreast with the changing patterns of crime commission in 

Nigeria. The paper depended on narrative proof and subsequently scooped a great part of the 

information from secondary sources supported by analytical approach. The paper suggested 

among others, a total reform in the criminal justice system in order to deliver an efficient, 

effective, accountable and fair justice process for the general society given the improvement 

of new technologies and development of the internet. 

Key Words -Criminal Law, Justice, Crime, Administration 
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INTRODUCTION 

The administration of Justice System in Nigeria can't be said to be in accordance with 

internationally prescribed procedures without taking a cursory look at the nature of its 

criminal laws, machinery of criminal justice, and its method of investigation and detection of 

crime, and so on.This paper noted that the failure of governanceinstitutions to design an 

appropriate criminal justice system regardless of a few advisory committees and commissions 

suggesting reforms of the criminal laws, penal and criminal codes or having a functional 

criminal justice enactments have on the whole rendered the system  inept and unfit to 

confront the difficulties of the contemporary crime. It is against the foregoing, that we affirm 

that with wild events of terrorism by religious organizations, herders and other brutal 

violations including death, hijacking and daylightarmed robbery without the possibility of the 

culprits, being caught, tried and punished for these heinous crimes, Nigeria risks being sorted 

as a failed state.1 

THE PHENOMENON OF CRIME  

The expression "crime" is an equivalent word to "offence". It essentially means or alludes to 

any act or omission which the law of the land restricts and against which the law recommends 

sanctions or discipline.2 Additionally, the word, "crime", as indicated by one author is 

synonymous with "offence".3 A typical characteristic of a crime is that it must be respected or 

called by a written law. As it were, crime or an offense is what the statute says it is. More so, 

Section 2 of the Nigerian criminal code4defines an offense as any act or oversight which 

makes the individual doing the act or making the omission liable to punishment under this 

code; while Section 28 of the penal code5 on its part provides that "With the exception of 

where otherwise appears from the specific circumstance, "offense" incorporates an offense 

under any law for the time being in force". In a similar vein, Section 2 of the Criminal 

Procedure Act6provides that "offense implies an offense against any enactment in force in a 

state". Be that as it may, the criminal procedure code is silent on the meaning of the term. 

                                                           
1 See Structuring Criminal Justice in a Federal State – A Note on priorities for Nigeria in performing Criminal 
Law in Nigeria. Pp. 168-174. 
2 B. Garner, Black’s Law Dictionary, 8th Edition (U.S.A: West Publishing Co; 2004) p.402 
3 O. Doherty, Criminal Procedure in Nigeria (London: Blockstone Publishers, 1990 p.1  
4 Cap 38 laws of the Federation of Nigeria 2004. 
5 Cap 89 Laws of the Northern Nigeria, 1963 
6 Cap 41 Laws of the Federation of Nigeria 2004 and applicable in the Southern part of the Country except 
Lagos State 
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While Section 75 of the administration of criminal law of Lagos State,7the word “offence” 

conveys the same definition as under the CPA as "an offense against any enactment in force 

in Lagos State".  

Suffice to state that "offense" in straightforward dialect implies no more than an infringement 

or a breach of a law, a custom or a rule. In law, the term alludes to the infringement of any 

criminal statute. From another perspective, crime can be characterized in a variety of ways, 

and a few researchers have proposed that at least for definitional perspective, can be found in 

contemporary criminology. The differing viewpoints see crime from (1) Legalistic (2) 

Political (3) Sociological and (4) Psychological View Points. For this situation, how we see 

any phenomenon is significant in light of the fact that it determines the presumptions that we 

make about how that phenomenon ought to be considered.  

From the legalistic point of view, crime is human conduct infringing upon the criminal laws 

of a state, the federal government, or a local jurisdiction that has the ability to make such 

laws. The idea of crime as conduct8 that abuses the law is derived for earlier work of 

criminologists like Paul Tappan, who characterized crime wrongdoing as:  

A universal demonstration infringing upon the criminal law carried 

out without safeguard or pardon and punished by the state as a 

lawful offense or wrongdoing.
9
 

Edwin Sutherland, viewed by numerous as an establishing figure in American Criminology, 

said of crime that its "basic trademark - is that, it is a conduct which is prohibited by the state 

as an injury to the state and against which the state may respond – by punishment.10More so, 

the legalistic viewpoint to crime places that a consequence of crime is socially relative in the 

sense that it is made by legislative activity. Without a law characterizing it, there can be no 

crime. It should be pointed out that the issue with the legalistic point of view is its insistence 

that the idea of crime can't be isolated from the idea of law, as one unequivocally 

characterizes the other. With respect to the political point of view on crime, it puts the 

procedure of law creation and criminalization on middle of everyone's attention. From its 

perspective, crime is the aftereffect of criteria that are been incorporated into the law by 

powerful groups and are then used to label undesirable forms of conduct as illicit. Thus, for a 

                                                           
7 Law No. 10 2007 (Lagos) 
8 F. Schmalleger, “Criminology Today An Integrated Introduction”, Greenville Technical College, 2009, p.4 
9 P.W. Tappan, “Who is the Criminal?” American Sociological Review, Vol. 12 (1947) pp. 96-102. 
10 E. Sutherland, “Principles of Criminology, 4th Ed. (New York: Lippincott, 1947) 
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remarkable contemporary criminologist, he summarizes the political point of view on crime 

when he writes:  

One can best comprehend crime in a class-organized society, such 

as, the end result of a chain of interactions including powerful 

groups that use their energy to establish criminal laws and sanctions 

against less powerful people and groups that may pose a risk to the 

group in control.
11

 

Then again, the sociological point of view considers crime to be "an antisocial act of such a 

nature to the point that its constraint is essential or should be important to the preservation of 

the current system of society."12 A few criminologists have gone so far as to theclaim that any 

meaning of crime must incorporate all forms of antisocial behaviour.13 Additionally, from the 

psychological point of view: "Crime is a type of social maladjustment which can be assigned 

as a pretty much articulated trouble that the individual has in responding to the stimuli of his 

environment so as to stay in congruity with that environment."14 

In the light of the foregoing, defining crime within the context of administration of justice in 

Nigeria, crime is characterized as a positive or negative act infringing upon punitive law, an 

offense against the state.15 Along these lines, the penal code (Northern states) Federal 

Provisions Act in supplement to the penal code of northern states of Nigeria provides diverse 

heads of violations. The first are those named "offenses against the state". This does not in 

any case, imply that different classes of offenses are not against the state in respect of 

criminal responsibility. The distinction in the penal code "supplement" relates to “federal 

provisions” for offenses for which the National Assembly has exclusive legislative 

competence. For this situation, the penal code offenses relates to individual states.16 In the 

Northern part of Nigeria, it should to be noted that the strictness of applying rules for 

ascertaining the commission of a crime, is per forcepremised on the rule of law. This is to 

guarantee due consistence with the provisions of the legal machinery, for implementing 

prohibited conduct. Instructively, the previously mentioned schools of thought are in 

concurrence with the general highlights of crime commission, which is a distortion that is 

                                                           
11 J.F. Galliher, “Criminology: Human Rights, Criminal Law and Crime (Upper Saddle River: N.J. Prentice 
Hall, 1989) p.2. 
12 E. Fattah, Introduction to Criminology (Burnaby, British Columbia: School of Criminology, Simon Fraser 
University, 1989). 
13 
14 H. Mannheim, Comparative Criminology (Boson: Houghton Mifflin, 1965) 
15 Ibid 
16 See Curzon, A. Dictionary of Law, p. 93 
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damaging to the general prosperity of the general public with accentuation on punishment as 

deterrent indices for social order. 

CRIMINAL LAW IN NIGERIA 

This is the law on crime in Nigeria. The essential source of this law is the English precedent-

based law which is the law made by the custom of the general population and decisions of 

judges in England. Strikingly, what seems, by all accounts, to be the prevailing source of 

Nigerian Criminal Law are the different statutory enactments, for example, the constitution, 

the Acts of the National Assembly, the Government Councils and subsidiary Legislations of 

government office. It additionally incorporates decrees, and proclamations on criminal 

matters declared amid military administrations. Moreso, the second classification of criminal 

statutes includes the Criminal Code Act, Cap 77 laws of the enactments of Nigeria and the 

penal code law of 1959 which became operational in 1960. While the criminal code applies in 

the southern states of Nigeria, the penal codes applies in the Northern states of Nigeria. These 

two codes criminalizes numerous offenses which are expected to regulate the conduct of the 

general population. Additionally, another source of criminal law, however secondary in 

classification, is judicial precedent which manifests in court decisions translated to offer 

exactness to some troublesome administrative arrangements.  

The original focal point of this paper is to take a look at the Nature of Nigerian Criminal 

Law. Nonetheless, having noted from above that the most striking and apparently amazing 

features of Nigerian criminal law is the fact that it introduces criminal code and penal code 

laws extracted from the colonial power. It might likewise be contended that the progression 

of the authoritative procedure depicted in this paper are applicable for to what is sometimes 

known as "Lawyers’ law", instead of to areas of lawmore closely related to controversial 

issues, where the input will be more extensive. The point of departure for this outline was the 

phenomenon whereby Nigeria has been slow to abandon or change these codes which were 

forced upon them by the colonial power. In the greater part of southern Nigeria this 

enactment has been transplanted into the collection of state laws with little or no endeavor to 

change the current law.17 

In perspective of the aforesaid, this paper posits that the Nigerian criminal law requires broad 

review in accordance with present realities in order to avoid the application of a nineteenth 

                                                           
17 Black’s Law Dictionary 6th ed. P. 370 
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century English recipe to a twenty first century Nigerian problem. It is vital, in this manner 

that the criminal laws should undergo appropriate reforms from time to time in order to meet 

the challenges of the society.. 

CRIMINAL JUSTICE ADMINISTRATION IN NIGERIA  

In understanding criminal justice administration in Nigeria, one is enticed to ask what is 

"criminal justice". Loosely characterized as:  

The arrangement of practices and organizations of 

governments coordinated at maintaining societal control, 

preventing and moderating crime or sanctioning the 

individuals who violate laws with criminal punishments and 

rehabilitation efforts. Those accused for crime have protections 

against abuse of investigatory and indictment powers. 
18

 

The above definition is able in that it recognizes the practices and institution of Government 

as the support whereupon the super structure of crime control and justice turns. At the end of 

the day, a criminal justice system is characterized as the aggregate institution through which 

anaccused party passed until the point that the allegations have been discarded or the assessed 

punishment concluded.19 Therefore, criminal justice delivery mirrors a sensitive balancing of 

the enthusiasm of the state, the guilty party and the casualty.20 A system is a sorted out or 

complex whole and assemblage of parts shaping an intricate and unitary whole.21 A key 

attributes of a system is that whatever influences one section can conceivably influence the 

entire framework.22 Likewise, the criminal justice framework contains three parts in 

particular: law implementation, the judicial process and prisons. As per Pound, the police are 

the judicial process of the criminal justice framework and the administration of criminal 

justice rotates around the courts.23 

The criminal justice system in Nigeria need an aggregate change. The Nigerian Bar 

Association had in July 2011, organized the First criminal Justice Reform Conference in 

Abuja, by taking a look at different thematic areas of criminal justice. Additionally, its 

second conferenceprovided an insight for effective nation-wide anticrime and security 

coverage through the justice system by looking for and at last giving solid recommendations 

                                                           
18 See the Signing into Law of the Criminal Law of Lagos State in August 2011. The law modified, expanded or 
deleted some provisions and added new provisions to meet the contemporary criminal activities 
19 Wikipedia – The Free Dictionary 
20 Black’s Law Dictionary 8th Edition 
21 See. G.A. RES. 45/111, UN Doc. A/45/49 (1990) 
22P.P. Schodebek, “Management Systems” New York, Wiley (1968). 
23 Ibid 
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to improving the policy, practice and procedure in accomplishing effective criminal 

justicedelivery in Nigeria. It was appropriately observed that the issues of managing criminal 

trials, federalism, and the operations of a uniform criminal/penal code were all issues of 

earnest worry to criminal law professionals in Nigeria. 

FUNCTIONS OF THE CRIMINAL LAW 

Having examined the different meanings of crime, it is now significantly less demanding to 

express the capacity of the criminal law. As indicated by Clarkson and Keating24 the capacity 

of the criminal law is to set out a standard of measures of what is permissible or not. It isn't a 

technique for social control, a structure indicating the parameter of adequate conduct. The 

function of criminal law is to correct societal extreme aversion to the conduct which is being 

referred to. Societal extreme aversion is by the burden of discipline or sanction on the 

individual who has veered off from the societal standard punishment is a conventional device 

for the expression of dispositions of hatred and resentment, and of judgments of 

dissatisfaction and reprobation on the part, both of the punishing specialist himself or of those 

in whose name the discipline is inflicted.25 As indicated by Wall Jerome,26 a definitive point 

of the criminal law is the maintenance of order and the condition which encourage progress 

in the general public. Once more, another scholar submits that that:27 

The criminal law controls, sanction and provides a genuine 

fulfillment for the passion of reprisal, the criminal law stands 

to the enthusiasm of retribution in much an indistinguishable 

connection from marriage to the sexual hunger"  

Undoubtedly, it is the function of the criminal law to forestall crime by methods of 

appropriatepunishment of the guilty, or the prevention of the commission of crime.28 

TASK OF A UNIFORM CRIMINAL AND PENAL CODES  

Nigeria as a federal state operates diverse legitimate frameworks, given its socio-cultural 

foundations. The nation even before independence operated a dual system of substantive law 

and procedures. The Northern part of Nigeria operates penal code which is a Sharia based 

system code, while the southern part operates a criminal code. In such manner, a genuine test 

                                                           
24 R. Pound, “Justice According to Law” in Dambazau A.B, Criminology, and Criminal Justice, (1952), Ibadan, 
Spectrum Books Ltd. 
25 Thomson-Sweet & Maxwell, Criminal Law, 7th Edition, 2010, p.1 
26 J. Feinberg, “The Expressive Function of Punishment” (1965) vol. 49, No. 3 
27 H. Jerome, “Studies in Jurisprudence Criminal Theory 1958, p.253 
28 F. Stephens, General Views of the Criminal Law in England, 2005 
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is noted in respect of offenses not known to criminal code but rather known to penal code and 

the other way around. These however have brought up a few issues by criminal law 

practitioners with regards to the achievability of operating a uniform criminal/penal code in 

Nigeria. It should be pointed out that as far back as the introduction of criminal code, Act 95 

years ago, it has not undergone any broad review or reformation. The same is pertinent to 

penal code. The Nigeria criminal code in this regard have to a great extent colonial and was 

designed after the English draft criminal code of 1878 in this manner instituted with alteration 

in 1904 and 1916.29 

The applied deficiencies in extantpenal codes in connection to newer forms of deviance 

prompted the order of enactment known as the Economic and Financial Crimes Commission 

Act30 and Independent Corrupt Practices and Other Related Offenses Act31 to counter 

debasement, money related violations and misrepresentation. More so, aside from the 

corrective and criminal code, there is additionally the different sharia punitive codes material 

to criminal justice framework in the Northern Part of Nigeria. For this situation, such Sharia 

correctional codes must be left to exist in their own perfection with no idea of assimilating 

them within the ambit of the criminal code and penal code. This is on the grounds that the 

sharia penal code is an entire distinctive arrangement of criminal code when contrasted with 

the criminal code and penal code by virtue of their source, ideological, conceptual and 

objectives.  

It should be pointed out that the federal structure of Nigeria like different models for instance 

Canada advantageously oblige uniform institutional advancement in its legal system on 

various subjects as alluring especially in criminal justice system which both its criminal code 

and penal code are obviously products of colonization dated back to the year, 1916 and 1960 

respectively and furthermore obsolete to the effect that it is either that some new crimes are 

obscure to them or that a few punishments which they contain could never again be 

acknowledged today, on the grounds that the present criminal/penal codes are far behind new 

criminal challenges confronting Nigeria.32 Thus, the task of bringing criminal code and penal 

code together may not be a simple one on the grounds that as pointed out earlier, there exist 

certain class of offenses that are not known to the criminal code (applicable in southern 

                                                           
29 K. Whyte, Criminal Policy; Traditional and Modern Trends (Lagos: Nigerian Law Publications, Ltd 1988, 
p.3) 
30 See Report of the National Committee on Corruption and Crimes in Nigeria 1990, p. 12 
31 Cap EILFN 2004 
32 Cap C31 LFN 2004 
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Nigeria) but then they constitute foremost offenses in the penal code (applicable in northern 

Nigeria), principal because by their nature and strength, they couldn't be wiped out in the 

penal code. These classifications of offenses incorporate adultery, drinking alcoholic drinks33 

and incest.34 Likewise, unknown to the penal code yet known to the criminal code is the 

acknowledgment of constrained benefits given to a wife or Christian marriage.35 

The task of a uniform code is in any case, desirable as a solitary code of criminal law in 

Nigeria. This is on the grounds that it will reduce a portion of the difficulties of substantive 

approach presently confronting criminal justice system in Nigeria, such as the absence of 

clear and steady sentencing guidelines. Once more, it will likewise encourage quick access to 

law and justice which is vital to legal experts, academics and of criminal justice practitioners. 

TRANSNATIONAL CRIME ISSUES AND TERRORISM 

The spate and effect of transnational crime and terrorism in Nigeria today appeared to be 

unfathomable and the highest level of unrest since 1960 Nigeria became an independent state. 

This paper looks at the current criminal law mechanisms and its capacity to address 

transnational crimes and terrorism in Nigeria, considering the humanitarian concerns, the 

crisis had generated. The rundown of transnational crimes is long, and ranges from 

moderately basic deceitful messaging, proliferation of small arms and light weapons, human 

trafficking, cyber terrorism, which Woo Suk attributed to globalization as an underlying 

cause of development of criminal activities the world over. It should be noted that for 

Nigerian Criminal Justice framework to be capable of addressing the transnational crime and 

terrorism issues defying the nation today, its criminal justice strategies that characterizes 

individual rights, obligations, commitments and associations with different segments ought to 

be re-examined once again, given the fact that the essential law dealing with crime in Nigeria 

is the criminal code, which is applicable in the southern states and the penal code which 

operates in the Northern States of Nigeria respectively. In this manner, the obsolete nature of 

these codes is surely one reason for Nigeria's dysfunctional criminal justice system.  

More so, the failure of Nigerian government to prosecute crimes executed in the Boko-Haram 

rebellions or that of Jos Crisis as global violations under Nigerian Laws and furthermore 

deals with the question of whether International Criminal Court can exercise its jurisdiction 

                                                           
33 I.F. Akande, Federalism and Operation of a uniform Criminal/Penal Code, is it feasible? June 2012 
34 S. 401 Penal Code 
35 S. 390 Penal Code 
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to prosecute the aforesaid international violations executed in Nigeria under the standards of 

complementarities given the fact that Nigeria is a member to the Rome Statute, the Geneva 

Conventions and the Genocide Convention, however has not domesticated; none of these 

conventions has extremely made arraignment of global violations troublesome. 36 

Also, the arrangements of the Nigerian Law bordering on the indictment of transnational 

crimes ought to be revised to reflect present day virile advancements in different jurisdictions 

as well as in statutes to which Nigeria is signatory as we can work two distinct laws in 

respectto the subject matter. Additionally, magistrate courts in Nigeria as the most important 

courts under Nigerian criminal justice framework that took care of more than 90% of criminal 

cases in Nigeria ought to also be overhauled. The current apparatuses that prescribes 

disciplines and sentences on transnational culprits and terrorist associations by court are not 

reflective of any institutional plan aimed at accomplishing particular objectiveacross social 

classes and groupings.  

On the other hand, trafficking in persons and human smuggling which is another aspect of 

transnational crime as per the United Nations,37 are a portion of the fastest developing areas 

of International criminal activity today. Trafficking in persons can be contrasted with a 

current type of bondage, that promptedformer UN Secretary of State, Condoleezza Rice to 

state that “overcoming Human trafficking is an extraordinary moral calling of our day.”38 

Trafficking includes the exploitation of unwilling or unwitting individuals through force, 

pressure, threat, or deception, and incorporates human rights abuses, for example, debt 

bondage, deprivation of freedom, or absence of control over freedom and labour. In spite of 

the fact that trafficking in persons is frequently a global crime that includes the crossing of 

borders, take it is important to note that TIP casualties can be trafficked within their own 

nations and communities. Traffickers can move casualties between areas within the same 

nation and frequently sell them to other trafficking organizations. 

As indicated by the latest data, human trafficking is a $32 billion industry. It is the third most 

lucrative criminal enterprise, surpassed only by drugs and arms trafficking.39 Additionally, 

that it is the acknowledgment of the seriousness of trafficking and the requirement for 

                                                           
36 See United Nations Treaty Collection on Terrorism 1999 
37 See Bureau of Human Smuggling and Trafficking Centre, Washington DC, 2005 
38 See U.S. Department of States Washington, D.C. June 2007 
39 U.S. Department of State, Trafficking in Persons Report 7, 2012 
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purposeful globalactivity that Nigeria signed and endorsed the Palemo Protocol.40 Moreover, 

in consistence with Article 5 of the Palemo Protocol which expects states to enactdomestic 

Anti-Trafficking Laws, Nigeria enacted the 2003 Trafficking in Persons (Prohibition) Law 

Enforcement Act (NAPTIP ACT),41 Nigeria's first Federal counter-trafficking law.  

Prominently one critical issue confronting Nigeria today is on a complete annihilation of 

trafficking in which is traceable to re-examination of Nigeria Immigration Laws and also, 

absence of globalization of information. The globalization of knowledge for this situation 

will assume a critical part in both the procedure formation within criminology and the 

improvement on Nigerian Crime Control Policies. Additionally, globalization will make it 

progressively difficult for nation-states like Nigeria to disregard the criminal justice 

information of other nations.  

In addition to other things, this paper in any case, noted that Domestic terrorismand cyber 

terrorism have remained an intractable issues confronting Nigerian Criminal Justice System 

today, because of an aggregate or significant collapse or inaccessibility of a practical legal 

framework that has prompted delay in capturing the guilty parties, acquiring important 

confirmation or indictment.42 Researchers of global law and criminologists have contended 

that the inaccessibility of national legal framework offered ascend to a circumstance where 

the legal framework, however useful, yet can't deal with a case due to a legal or tactful 

reasons, for example, absence of taming of the Rome Statute or other universal instruments 

which in the circumstance, has made it difficult to prosecute transnational violations, global 

or domestic terrorism as well as cyber terrorism warfare as the case may be. 43 

CORPORATE CRIMINAL LIABILITY IN NIGERIA  

This is a concept we known under Nigerian law, albeit no particular arrangement is made for 

it under the codes. Notwithstanding unequivocally provisions for the scope and nature of 

corporate liability and proper punishments, the criminal code must safeguard as a general 

rule, the individual obligation of guilty minds.44 It should be noted that in the field of criminal 

law and practice in Nigeria, corporate identity and burden of corporate criminal liability has 

been a cumbersome task. But conversely, the general corporate criminal liability does not 

                                                           
40 M.M. Bower, Room for Improvement: Nigeria Approach to Trafficking 2012 
41 NAPTIP (2003) Trafficking in Persons (Prohibition) Law Enforcement and Administrative Act 2003 
42 Article 17 (3) Rome Statute 
43Benzing (2003) 614 
44 S. To Criminal Code 
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exist in international law. Its existence is fragmentary, specific and subject to qualification. It 

does not exist in every or most legal systems, but even where it does exist, its objective and 

subjective elements are significantly divergent. However, an alternative argument as to the 

possible general applicability of corporate criminal liability could be predicated on Articles 9 

and 10 of the Charter of the Nuremberg Tribunal to assess and declare groups or 

organizations as being criminal in nature. 

Notably, in the post-cold war era, while it is true that legal persons have been the subject of 

suits before some national courts for extraterritorial offences, the impact of these suits have 

remained largely at the civil and not the criminal level.45This paper seeks to inspect the 

Nigerian criminal laws in connection to the criminal liability of corporate bodies by 

concentrating on what constitutes corporate violations and the degree to which enterprises 

could be made criminally liable for a more genuine offense like corporate homicide under the 

criminal law statute. 46 

The Nigerian criminal law statute perceives the offense of involuntary manslaughter which 

may result from an unlawful demonstration of homicide, or gross carelessness. Hence, under 

the present law in Nigeria, the task for the prosecution seeking after a conceivable charge of 

corporate murder or manslaughter is twofold: they should demonstrate the actusreus of gross 

carelessness with respect to the corporation, and besides, they should demonstrate mensrea 

and this respect, they should demonstrate that the act of an individual or group of people is 

inferable from the organization for the latter to be considered criminally responsible. This 

onus is extremely troublesome if not difficult to discharge. This unfortunate circumstance has 

prompted the unenforceability of corporate criminal law in Nigeria.  

CONCLUSION/RECOMMENDATION  

It is apparent from the above examination that the condition of criminal justice in Nigeria is 

one that ought to be enormousconcern to justice sector partners and to all Nigerians. All the 

Criminal Justice Institutions in Nigeria without exception, all are for the most part attempting 

to satisfy their mandate. This is because of weak institutional and legitimate system. Courts 

are regularly inaccessible. They are typically situated in towns away from the rural poor and 

utilize dialects and procedures which are troublesome for them to get it. Criminal cases take a 

                                                           
45Bantekees, “Corporate Social Responsibility in International Lab”, 2004 22 Boston University International 
Law Journal 309 
46Benzing (2003) 614 
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very long time to continue from capture to trial. The task of a uniform criminal/correctional 

code in Nigeria will be massive achievement when accomplished. Extremely, the present 

codes have a considerable measure in like manner yet there are major contrasts between them 

as regards theory and substance.  

Along these lines, considering the rate of expanding crime in Nigeria today which thus, has 

expanded the workload of the Nigerian Police Force, we prescribe among others, that there is 

a pressing requirement for the Minister of Justice and Attorney-General of the Federation to 

develop a practical, time-bound and cost motivation for the change of the criminal justice 

framework in Nigeria. The National Assembly should demand that the executive should build 

up a national crime aversion methodology and lastly, there is the need to organize various 

enactment. For instance, the police and detainment facilities charges which are directly before 

the National Assembly. Concerning the criminal procedure and evidence, the starting point 

must be the entry into law of the Administration of Justice and Evidence Bills.  



17 

 

REFERENCES 

Akande, I.F. (2012) Federalism and the operation of a uniform criminal and penal code, is it 

feasible? A conference paper presented at Nigerian Bar Association 2nd Conference 

on Criminal Justice Reforms, Asaba, Delta State, Nigeria. 

Daudu J.B, and Adekunle, d (2012) “Reforming Criminal Law in Nigeria”, Nigerian Bar 

Association 

Emem, C.E. and Uche, P. (2012), A New Dawn of Corporate Criminal Liability in the United 

Kingdom Lessons for Nigeria. Journal of Law and Criminology, 2(1) 86-98 

Lederman, E (1985), Criminal Law, Perpetrator and Corporation: Rethinking a complex 

Triangle, Journal of Criminal Law and Criminology, 76(2), 286-338 

Newman, D.J. (1978), Introduction to Criminal Justice, New York, Lippincott. 

Shamalleger, F. (2009) Criminology Today: An Integrative Introduction, Green Ville 

Technical College, Prentice Hall Upper Saddle River, New Jersey 

Slapper, G. (2010), corporate punishment. Journal of Criminal Law, 73(4), 181-184. 

 

 


