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   EDITORIAL NOTE 

Lexkhoj Publication is committed to bring the highest quality research to the widest possible 

audience through an unparalleled commitment to quality and reliability.  It is established with 

the objective of promoting academic research and fostering debate on contemporary legal 

issues all across the world. Lexkhoj Publications collectively bring together leading scholars 

in the field to cover a broad range of perspectives on all the key issues in national and 

international law. 

Lexkhoj is delighted to announce the Issue of the Lexkhoj Research Journal of Law and 

Socio-Economic Issues which is an international journal, publishing critical approaches to 

socio-legal study and multi-disciplinary analysis of issues related to law and socio-economic. 

The journal will strive to combine academic excellence with professional relevance and a 

practical focus by publishing wide varieties of research papers, insightful reviews, essays and 

articles by students, established scholars and professionals as well as by both domestic and 

international authors. Authors should confirm that the manuscript has not been, and will not 

be, submitted elsewhere at the same time.  

The Journal provides a forum for in-depth analysis of problems of legal, social, economic, 

cultural and environmental transformation taking place in the country and word-wide. It 

welcomes articles with rigorous reasoning, supported by proper documentation. The Journal 

would particularly encourage inter-disciplinary articles that are accessible to a wider group of 

Social activist, economist, Researcher, policy makers, Professionals and students.  

This quarterly issue of the journal would like to encourage and welcome more and more 

writers to get their work published. The papers will be selected by our editorial board that 

would rely upon the vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj Research Journal of Law and Socio-Economic Issues. 
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CENTRAL ADMINISTRATIVE TRIBUNAL: AN OVERVIEW 

Sajida Meera Rumana 

School of Excellence in Law, TNDALU, Pperungudi –96 (Chennai) 

 

 

ABSTRACT 

Parliament has enacted Administrative Tribunal Act with a view to easing the congestion of 

pending cases in the High Court and other courts in the country. The Tribunal is a substitute 

of High Court and has inherited with the power to issue ‘’any direction, order or writ’’ under 

Article 226 and 227 of the Constitution of India with respect to service matters. Tribunals are 

adjudicatory bodies invested with judicial and quasi-judicial functions. The Administrative 

Tribunals are expected to play an important role in the redressal of citizens grievances. 

Tribunals are supposed to serve as alternative institutional mechanism to High Courts. They 

must therefore be able to inspire public confidence by providing themselves to be a competent 

and expert mechanism with a judicial and objective approach. The Government of India has 

enacted an Act, known as Administrative Tribunal Act 1985, subsequently Central 

Administrative Tribunal [CAT] at the Centre and State Administrative Tribunal [SAT] in 

States have been established to deal with the service matters. Establishment of Central 

Administrative Tribunal under the Administrative Tribunal Act 1985, is one of the most 

important steps taken in the direction of development of Administrative Law in India. CAT 

has been established for adjudication of disputes with respect to recruitment and conditions 

of service of persons appointed to public services and posts in connection with the affairs of 

the Union or other local authorities within the territories of India or under the control of 

Government of India. 

 

KEY WORDS: Central Administrative Tribunal [CAT], State Administrative Tribunal 

[SAT], Adjudication, Quasi-judicial, Institutional mechanism. 
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INTRODUCTION: 

In the present-day era Administrative Tribunals are a world-wide phenomenon. The 

Administrative Tribunals are mostly of twentieth century origin. Administrative adjudication 

is a dynamic system of administration, which serves more adequately than any other method; 

the varied and complex needs of the modern society. Institution of Administrative Tribunal is 

a noble phenomenon. The purpose of such institution is to provide a new type of public 

oriented justice. Courts in India provided adjudication to aggrieved persons in service matters 

and to this Administrative Tribunals, Central Administrative Tribunal [CAT] at the centre 

and State Administrative Tribunal [SAT] in States, provided an alternative way of 

adjudication. The establishment of Administrative Tribunal has become necessary since a 

large number of cases relating to service matters are pending before the various courts. By 

giving up the traditional theory of ‘’laissez faire’’ and the police state, now the state has 

become not only a welfare state but more so a progressive democratic state. As a result, state 

started to seek the social security and social welfare for the common masses. According to 

Serwai, the development of administrative law in a welfare state has made, administrative 

tribunals a necessity1. Moreover, the modern government forced to employ a large work to 

carry out its diverse activities. The employed persons in the government today are better 

educated and more aware of their rights even if they are not in equal measures, aware of their 

duties and obligations. Even those not so well educated have become politically aware 

enough to be increasingly insistent on their rights2. The issues arising out of this relation are 

not purely legal issues. Hence, the ordinary course of law failed to deal with all this kind of 

socio-economic problems. To meet such requirement, the governments in different countries 

are assigned this judicial type of function to tribunals which have been created under different 

statutes, India is one among them. 

MEANING AND DEFINITION OF TRIBUNAL: 

Tribunals can be called as ‘’Judgement seat or court of justice or board or committee 

appointed to adjudicate on claims of a particular kind’’. Meaning of the tribunal has been 

gathered from the various Supreme Court authorities. Therefore, they are adjudicatory bodies 

(except ordinary courts of law) constituted by the State and entrusted with judicial and quasi-

                                                           
1Serwai, HM, Constitutional law of India, Tripathi, Bombay, 1968, p.23 
2Maheshwari S.R., Indian administration, Orient Longman Pvt.Ltd. New Delhi, 2001, p.62 
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judicial functions as distinguished from administrative or executive functions.3 In accordance 

with the Indian Judiciary they are the bodies must maintain procedural safeguards while 

arriving at their decisions and observe principles of natural justice-their opinions were 

substantiated by the 14th Law Commission Report4. The tribunals were established with the 

object of providing a speedy, cheap and decentralized determination of disputes arising out of 

the various welfare legislations and to address specifically cases come out of new socio-

economic legislations5. Prof, M.P. Jain says that a body, besides being under a duty to act 

judiciary, should be one which has been constituted by and invested with apart of the judicial 

functions of the state6. D.D. Basu says that ‘tribunal’ is used in juxtaposition with the word 

‘code’ and refers to the quasi-judicial tribunals excluding courts which have the trappings of 

a court. In Durga Shankar Mehta v. Raghu raj Singh7, The Supreme Court expressed that 

‘Tribunal’ as used in Article 136 does not mean the same thing as ‘court’ but includes within 

its ambit, all adjudicating bodies provided they are constituted by the state and invested with 

judicial as distinguished from administrative or executive functions. In Bharat Bank Ltd v. 

Employees8, The Supreme Court observed that though tribunals are clad in many of the 

trappings of court and though they exercise quasi-judicial functions, they are not full-fledged 

court. S.N. Jain defines the tribunal, as ‘’the work is a name given to various types of 

administrative bodies. The only common element running through these bodies is that they 

are quasi-judicial and are required to observe principles of natural justice or fair hearing 

while determining issues’’9. 

HISTORICALBACKGROUND OF ESTABLISHMENT OF CENTRAL 

ADMINISTRATIVE TRIBUNAL: 

The Tribunals in India have a very engaging history, dating back to the year 1941, when the 

first Tribunal in the form of the Income-Tax Appellate Tribunal, was established. After 

independence for a long time, a search was going on for a mechanism to relieve the courts, 

including High Courts, and the Supreme Court, from the burden of service litigation, which 

formed a substantial portion of pending litigation. As early as 1958, this problem engaged the 

attention of the Law Commission, which recommended for the establishment of tribunals 

                                                           
3Thakker, C.K., Administrative Law, Eastern Book Company: Lucknow, 1996, p.226 
4Nayak, R., Administrative justice in India, Butterworths: New Delhi, 1989, p.38 
5Jain., Principles of Administrative Law, Wadhwa & Company: Nagpur, 1996, pp.246-248 
6Ibid 
7AIR 1954 SC 520 
8AIR 1950 SC 188 
9Diwan, Paras, Administrative Law, Allahabad Law Agency, Allahabad, 1995, p.62 
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consisting of judicial and administrative members to decide service matters10. In 1969, 

Administrative Reforms Commission also recommended for the establishment of civil service 

tribunals, both for the Central and State civil servants11. Central Government appointed a 

committee under the chairmanship of J.C. Shah, of the Indian Supreme Court in 1969, which 

also made similar recommendation. In 1975, Swaran Singh committee again recommended 

for the setting up of service tribunals12. The idea of setting up service tribunals also found 

favour with the Indian Supreme Court, In Kamal Kanti Dutta v. Union of India13, 

Advocated for setting up of service tribunals to save the courts from avalanche of writ 

petitions and appeals in service matters. In the meantime, various States had established their 

own service tribunals. It was against this backdrop that parliament passed the 42nd 

Amendment, which added Part XIV-A in the constitution. Articles 323-A and 323-B enabled 

parliament to constitute administrative tribunals for dealing with certain matters specified 

therein. The Enactment of Administrative Tribunals Act in 1985 opened a new chapter in 

administering justice to the aggrieved government servants in service matters. Article 323-A 

provided that Parliament may by law provide for the adjudication or trial by administrative 

tribunals of disputes and complaints with respect to recruitment and conditions of services of 

persons appointed to public services and posts in connection with the affairs of the Union, or 

of any state, or of any local or other authorities within the territory of India or under the 

control of the Government of India, or of any corporation owned or controlled by the 

Government. Parliament passed a law to establish administrative tribunals in India. 

Parliament was further empowered to prescribe by law the jurisdiction, power, authority and 

procedure of such tribunals and also to exclude the jurisdiction of all courts except that of the 

Supreme Court under Article 136 of the Constitution of India. Empowered by these enabling 

provisions of the Constitution, Parliament enacted Administrative Tribunals Act, 1985 for the 

establishment of Administrative Services Tribunals for deciding service disputes of civil 

servants of the Centre as well as of the States which was amended in 198614. The Act 

visualizes a Central Administrative Tribunal [CAT] for the Centre and State Administrative 

Tribunal for a particular state. The CAT enjoys the Status and power of High Court and is 

expected to have the same jurisdiction as that of the High Court15. The Orders of CAT are not 

                                                           
10Law Commission of India, [Fourteenth Report, Reform of Judicial Administration, 1952] 
11Administrative Reform Commission, Report on Personnel Administration, 1969 
12Perspective, s4 [Journal Section] 1-5 [1986] 
13AIR 1980 SC 2056 
14Takwani, supra note 6, at 234 
15Union of India v. K.D. Batish, AIR 2006 SC 789 
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open to challenge before the High Court. In disposing of cases, it follows the principles and 

norms of natural justice, they are distinguished from the ordinary courts with regard to their 

jurisdiction and procedures. This makes them free from the shackles of the ordinary courts 

and enables them to provide speedy and inexpensive justice. Appeals against its orders lie 

only with the Supreme Court of India. The aggrieved person may appear before it personally. 

It is a multi-member body whose members are drawn from judicial and administrative 

streams so as to give it the benefit of expertise legal as well as administrative fields. The 

Central Administrative Tribunal [1985] has regular benches operating at the principal seats of 

High Courts. CAT consists of a Chairman, who has been a sitting or retired Judge of a High 

Court, Vice-Chairman, andmembers. The Chairman and Vice-Chairman hold office for 

5years or till the age of 65, whichever is earlier, whereas members enjoy a term of 5 years or 

continue up to 62 years. They are ineligible for reappointment after retirement. The 

employees of the CAT are required to discharge their duties under the general 

superintendence of the Chairman. Salaries and allowances and conditions of services of the 

officers and other employees of the Tribunal are specified by the Central Government. In 

pursuant to these provisions the Central Government have notified the CAT [ Staff 

Conditions of Services] Rules, 198516. The CAT is empowered to prescribe its own rules of 

practice for discharging its functions subject to the Administrative Tribunals Act, 1985 and 

Rules made under it. For this purpose, the Central Administrative Tribunal Rules of Practice, 

1993 have been notified. Similarly, the purpose of laying down a common procedure for all 

Benches of the Tribunal, the Central Administrative Tribunal [Procedure] Rules, 1987 have 

been notified. Under Section 17 of the Administrative Tribunal Act, 1985, the Tribunal has 

been conferred the power to exercise the same jurisdiction and authority in respect of 

contempt of itself as a High Court. The CAT is a growing institution with increasing 

responsibilities and load of work. Most of the states have established their administrative 

tribunals under the Administrative Tribunals Act17. But only a few organisations have been 

brought within the jurisdiction of the CAT. The CAT has strived to achieve speedy justice to 

the litigants to a considerable extent, despite many constraints faced by it. To assist the 

tribunal in achieving its goal, the necessary support is provided by the personnel ministry at 

the Centre. The tribunal has provided its worth and effectiveness against odds. 

 

                                                           
16Staff Conditions of Services Rules, 1985 
17Takwani C.K., ‘’Lectures on Administrative Law’, Eastern Book Company, Lucknow, 2001 
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IMPORTANCE OF ADMINISTRATIVE TRIBUNAL: 

The reasons why parliament increasingly confers powers of adjudication on special tribunals 

rather than on the ordinary courts may be stated positively as showing the greater suitability 

of such tribunals, or negatively as showing the inadequacy of the ordinary courts for the 

particular kind of work that has to be done18. The growth of administrative decision making 

was the need to explore new public law standards based on moral and social principles away 

from the highly individualistic norms developed by the courts. Realising their limitation, the 

Supreme Court once said that leaving such technical matters to the decision of the court is 

like giving surgery to a barber and medicine to an astrologer19. An even more important 

practical reason for the growth of tribunals was the desire to provide a system of adjudication, 

which was informal, cheap and rapid. Litigation before a court of law is not only time 

consuming but is a luxury for the rich man. The reasons why parliament increasingly creates 

tribunals may be the ordinary courts are already over burdened with work, their procedures 

are technical and costs are prohibitive and questions arising out of a social or industrial 

legislation are better decided by persons who have an intimate and specialized knowledge of 

the working of that Act. Hence for a government, this has taken on ambitious and massive 

plans of public health, education, planning, social security, transport, agriculture, 

industrialization, national assistance. It is impossible to carryout these programs and 

determine legal questions involved therein with the assistance of the law courts because of 

their highly individualistic and ritualistic approach. No intensive form of government can 

function without a decision-making system of its own. Therefore, administrative decision 

making through administrative tribunals is inevitable and essential. The Administrative 

Tribunal can adjudicate on the matters such as: levy, assessment, collection and enforcement 

of any tax; foreign exchange, import and export across customs frontiers; industrial and 

labour disputes; land reforms by way of acquisition by the state of any estate as defined in 

Article 31A or of any rights therein or the extinguishment or modification of any such rights 

or by way of ceiling on agricultural land or in any other way; ceiling on urban property; 

elections to either House of Parliament or the House or either House of the legislature of a 

State, but excluding the matters referred to in Article 329 and Article 329A; production, 

procurement, supply and distribution of foodstuffs (including edible oilseeds and oils) and 

such other goods as the President may, by public notification, declare to be essential goods 

                                                           
18Philips, O. Hood and Jackson, Constitutional Law and Administrative Law, Sweet and Maxwell, London, 

1987, p.637 
19Massey I.P., Administrative Law, Eastern Book Company, Lucknow, 2008, p. 184 
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for the purpose this article and control of prices of such goods; any matter incidental to any of 

the above specified matter20.  

WHY IT IS NEEDED FOR ADMINISTRATIVE TRIBUNALS? 

We all know that the government employs a large work force to carry out its diverse 

activities. Managing such many personnel is a herculean task. Most of the government 

employees are better educated and enough aware to be insistent on their rights. There are 

times when the disputes between the employer (Government) and employees over service 

matters can arise. This may also lead to litigation between the employees and the 

government. An employee can though approach the court for redressal grievances for the, 

protection of the law is guaranteed to every citizen including government servants. But the 

judiciary is already overburdened with cases. Then, the court procedure is extremely 

cumbersome, costly and time-consuming. Due to the huge number of employees, the judicial 

remedy stands practically ruled out and there was a need for some alternative forum. 

Thus, the basic objective of the administrative tribunals is to take out certain matters of 

disputes between the citizen and government agencies of purview of the regular courts of law 

and make the dispute redressal process quick and less expensive21. The Administrative 

Reforms Commission22 had recommended the setting up of ‘Civil Service’ respect of orders 

inflicting the major punishments of dismissal, removal from service and reduction in rank. At 

round same time, J.C. Shah Committee had also recommended the establishment of an 

administrative tribunal to adjudicate on service matters. In one of the Judgements, the 

Supreme Court of India observed that civil servants need not waste their time in fighting 

battles in the regular law courts and suggested the establishment of such tribunals23. 

WORKING OF THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

In exercise of the power conferred by clause (I) of Article 323-A of the Constitution as 

inserted by the 42nd Amendment Act, 197624, Parliament enacted the Administrative 

Tribunals Act, 1985, this act was amended twice in 1986 and in 1987. The Central 

Government was authorised to establish a Central Administrative Tribunal (CAT) with 

Benches to deal with service disputes arising between the Central Government and its 

                                                           
20See Art. 323A and 323B of Indian Constitution 
21https://academy.gktoday.in/article/tribunals-in-india-constitutional-provisions/ 
22Administrative Reforms Commission (1966-1970) 
23Supra Note No.22 
24See also, ‘’Constitutional (42nd Amendment) Act’’, 275 
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servants to the exclusion of all courts, except the Supreme Court, or an Industrial Tribunal, 

Labour Court or other authorities constituted under the Industrial Disputes Act, 1947, or 

‘’any other corresponding law for the time being in force’’. 

Each tribunal consists of a Chairman, a number of Vice-Chairman and other members of two 

categories thus: 1) Judicial, and 2) Administrative. Every Bench should consist of at least two 

members, a judicial as well as an administrative. A person is not qualified to be appointed as 

the Chairman unless, he or she 1) is or has been a High Court judge, or 2) has held the office 

of Vice-Chairman for two years. Provisions have also been made for appointment of Vice-

Chairman and members of the tribunal (judicial and administrative). The Chief Justice of 

India must be consulted before appointing the Chairman, Vice-Chairman or a member. 

Provisions have been made as to jurisdiction, powers and authority of the tribunal and 

procedure to be followed. The provisions of the Act had been given overriding effect over all 

other laws25.  

Section 28 of the Act excluded jurisdiction of all courts (including High Courts) except the 

Supreme Court (under Article 136 of the Constitution)26. It may, however, be stated that 

though in the marginal note of Section 28, Article 136 has been mentioned, in the body of the 

section, it had not been referred to. It may also be stated that Article 32 had neither been 

referred to in the marginal note nor in the body of Section 28). It saves jurisdiction of 

Industrial Tribunal, Labour Court or other authorities constituted either under the Industrial 

Disputes Act, 1947 or any other corresponding law for the time being in force. It may further 

be stated that clause (2)(d) of Article 323-A27 excluded the jurisdiction of all courts, except 

the jurisdiction of the Supreme Court under Article 136, ‘’with respect to the disputes or 

complaints referred to in clause(I). The Constitutional validity of the Act was challenged 

before the Supreme Court in S.P. Sampath Kumar v. Union of India28, The challenged 

related to the abolition of the jurisdiction of the Supreme Court under Article 32 as also of 

High Courts under Articles 226 and 227 of the Constitution. As far as the jurisdiction of the 

Supreme Court under Article 32 is concerned, referring to the debate in the Constituent 

Assembly by DrAmbedkar wherein the provision was described as ‘’Soul’’ and Heart’’ of the 

Constitution, the Supreme Court held that though Article 323-A, (2)(d) Act had in Section 28 

provided for it, by amendment jurisdiction under Article 32 has been left untouched. 

                                                           
25Takwani C.K., ‘’Lectures on Administrative Law’’, Eastern Book Company, 6th ed, 2017 
26Ibid 
27The Constitution of India, 1950 
28(1987) 1 SCC 124: AIR 1987 SC 386 
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The Act thus saves jurisdiction both under Article 32 in respect of original proceedings as 

also under Article 136 for entertaining appeals against decisions of the Tribunals on grant of 

special leave. Judicial review by the Apex Court has thus been left intact29 

Regarding jurisdiction of High Courts under Articles 226 and 227, the court took ‘’narrow’’ 

view. Though it was contented by the petitioner that judicial review was a fundamental 

feature or basic structure of the Constitution and the bar of the jurisdiction of the High Court 

under Articles 226 and 227 of the Constitution as contained in Section 28 of the Act, was not 

sustainable, the contention was negatived by the court30.  

In L. Chandra Kumar v. Union of India31, however seven-judge Bench of the Supreme 

Court overruled Sampath Kumar32 and upheld the contention that the jurisdiction conferred 

on High Courts under Articles 226 & 227 of the Constitution was ‘’a part of inviolable basic 

structure and essential attribute’’ which could not be curtailed or truncated by Parliament. 

It thus took more than a decade for the Supreme Court in accepting an obvious legal position, 

upholding the judicial supremacy of High Courts over tribunals, restoring their majesty and 

recognising the doctrine of judicial review as the ‘’basic feature’’ of the Constitution. The 

legal position after ‘’Chandra Kumar’’33 is that CAT exercises original jurisdiction under the 

Act. A party aggrieved by a decision of such tribunal can invoke the jurisdiction of the High 

Court under Articles 226 and 227 of the Constitution. Only thereafter, a person aggrieved by 

the order of the High Court may approach the Supreme Court under Article 136 of the 

Constitution34. 

NEED TO REGULATE TRIBUNALIZATION IN INDIA: 

Presently, there are many tribunals functioning in India and it cannot be listed as 

exhaustion35. The tribunal system is not growing in a direction as it is lacking with far 

reaching goal36. According to existing present status the tribunals are let free to interpret the 

                                                           
29 S.P. Sampath Kumar v. Union of India, (1987) 1 SCC 124, 137: AIR 1987 SC 386, 394 (per Ranganath Misra 

J)  
30Ibid, SCC 135: AIR 394 
31(1997) 3 SCC 261: AIR 1997 SC 1125 
32S.P. Sampath Kumar v. Union of India, (1987) 1 SCC 124: AIR 1987 SC 386 
33L. Chandra Kumar v. Union of India, (1997) 3 SCC 261: AIR 1997 SC 1125 
34Ibid 
35Massey I.P., Administrative Law, Eastern Book Company, Lucknow, 2008, p. 184 
36Jain, M.P., and Jain, S.N., Principles of Administrative Law, Lexis Nexis Butterworths, Wadhwa Nagpur, 

2010, p. 790 
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principles of natural justice as there is no settle definite or uniform norms for them in there37. 

According to the latest report of the law panel, the top five central tribunals in the country 

have a combined backlog of over 3.50 lakh cases. In its report ‘’Assessment of Statutory 

Frameworks of Tribunals in India’’, the panel said ‘’though the disposal rate of the tribunals 

in comparison to the filing of cases per year had been remarkable-94%-the pendency remarks 

high’’38. It pointed out that the concept of tribunals was developed to overcome the crisis of 

delay and backlogs in the administration of justice in regular courts. ‘’However, the data 

officially available, in respect of working of some of the tribunals do not depict a satisfactory 

picture’’, the report said. The Law Commission of India has recommended that the writ 

petitions challenging the decisions of different central tribunals in the Country should be filed 

before a division bench of the High Court instead of the Supreme Court39. 

CONCLUSION: 

In view of the increasing role of administration in citizen’s life, the administrative tribunals 

are expected to play an important role in the redressal of citizen’s grievances. Tribunals are 

supplementary to High Courts and therefore, both tribunals and High Courts should work 

hand in hand. Tribunals and High Courts have different subject-matter jurisdiction; tribunals 

should be ‘Courts of first instance’ for subject-matters exclusively within their jurisdiction. 

However, they must not take away the High Courts appellate jurisdiction. The power of 

judicial review has been granted to the High Courts by the Constitution; a statute attempting 

to interfere with such a power is rendered unconstitutional. Tribunals are specialized bodies 

manned with judicial as well as administrative members and, if they are not titled towards the 

Executive, prove to be effective part of the justice delivery mechanism. Thus, as tribunals 

have ‘’come to stay’’ and the basic premise of the establishment of tribunals is sound, 

resolving the current issue will help in improving the tribunal system in India, and hopefully, 

will make the process of litigation easier for those who wish to approach the tribunals. 

 

  

                                                           
37Ibid, pp. 867-868 
38272nd Report of the Law Commission of India, 2007 
39 Ibid 


