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  EDITORIAL NOTE 

Lexkhoj Publication is committed to bring the highest quality research to the widest possible 

audience through an unparalleled commitment to quality and reliability.  It is established with 

the objective of promoting academic research and fostering debate on contemporary legal 

issues all across the world. Lexkhoj Publications collectively bring together leading scholars 

in the field to cover a broad range of perspectives on all the key issues in national and 

international law. 

Lexkhoj is delighted to announce the Issue of the Lexkhoj Research Journal of Law and 

Socio-Economic Issues whichis an international journal, publishing critical approaches to 

socio-legal study and multi-disciplinary analysis of issues related to law and socio-economic. 

The journal will strive to combine academic excellence with professional relevance and a 

practical focus by publishing wide varieties of research papers, insightful reviews, essays and 

articles by students, established scholars and professionals as well as by both domestic and 

international authors. Authors should confirm that the manuscript has not been, and will not 

be, submitted elsewhere at the same time.  

The Journal provides a forum for in-depth analysis of problems of legal, social, economic, 

cultural and environmental transformation taking place in the country and word-wide. It 

welcomes articles with rigorous reasoning, supported by proper documentation. The Journal 

would particularly encourage inter-disciplinary articles that are accessible to a wider group of 

Social activist, economist, Researcher, policy makers, Professionals and students.  

This quarterly issue of the journal would like to encourage and welcome more and more 

writers to get their work published. The papers will be selected by our editorial board that 

would rely upon the vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj Research Journal of Law and Socio-Economic Issues. 
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RIGHT TO SPEEDY TRIAL AS A FUNDAMENTAL RIGHT 

 *Tanima Sood & Hunney Mittal 

 Vivekananda Institute of Professional Studies, GGSIPU 

 

 

 

ABSTRACT 

The prison conditions in India have worsened overtime. Time and again the quality of life in 

prisons has been questioned by various NGO's. It seems that as soon as a person steps on the 

threshold of the prison gates, he bids adieu to his fundamental rights and the police 

authorities get absolute authority to treat him as inhumanly as they wish to. A majority of the 

prisoners constitute the under-trials who are mostly poor. Article 21, enshrined in Part III of 

the Constitution provides for the Right to life and liberty to an individual. Right of prisoners 

such as right to free legal aid, right to  medical care, right to live with human dignity etc 

have been brought under the ambit of Article 21. One such right is the Right to Speedy Trial 

that ensures a speedy redressal for the under-trials. Sadly, the right appears to exist only in 

the much celebrated judgments. The present article focuses on the prison conditions, Judicial 

Development of right to Speedy Trial as a fundamental Right and various suggestions and 

measures that can be taken to realise this right for a meaningful way of life.       
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(I) INTRODUCTION 

“Prison conditions are deplorable and sub-human; prisoners are maltreated; criminal trials are 

inordinately delayed; police brutality is legendary.” 

                                                           -M.P. Jain, The Supreme Court and Fundamental Rights 

The above quote speaks volumes about the conditions to which the prisoners are subjected to. 

As soon as a person is accused of having committed a crime, the people in general and the 

police already convict him of having committed a crime even before the Court‟s adjudication. 

It seems, that as soon as a person steps on the threshold of the prison gates, he bids adieu to 

his fundamental rights and the police authorities get absolute authority to treat him as 

inhumanly as they wish to. Time and again the quality of life in prisons has been questioned 

by various NGO's. Our prisons today are no less than a hell, with rotten conditions and over 

occupancy, a majority of which constitutes the under-trials (a person who is undergoing a 

trial in a court of law). It is found that a major chunk of the under trials are predominantly the 

poor people. If you are poor and have once landed in jail-for whatever reason or no reason-

the probability of your being back in jail off and on is fairly high.
1
 Article 21, enshrined in 

Part III of the Constitution provides for the Right to life and liberty to an individual. After the 

restrictive meaning given to it in the Gopalan was overruled in R C Cooper, the provision 

was brought to life and a much wider meaning was given to it post Maneka Gandhi. Article 

21 includes within its ambit, various rights for the prisoners such as Right to free legal aid, 

right to medical care, right to live with human dignity etc. one such right is the Right to 

Speedy Trial which can contribute a lot to redress the problem of over-occupancy in the 

prisoners so that they aren't deprived of their Right to life and significantly mitigate the 

mental agony which they are subjected to. Speedy trial as a fundamental right, has been 

recognised in a catena of cases. This however, is easier than done. In reality, not much has 

changed and the right only exists in the law books as a piece of literature.  

The present article focuses on the prison conditions, Judicial Development of right to Speedy 

Trial as a fundamental Right and various suggestions and measures that can be taken to 

realise this right for a meaningful way of life.     

                                                           
1
 Raman Nanda, “Jails in India: An Investigation”, available at: http://www.pucl.org/from-

archives/81nov/jails.htm (last visited on 28 March 2017). 
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(II) CONDITIONS OF PRISONERS 

A very grievous aspect of the present-day administration of criminal justice is the long pre-

trial incarceration of the accused person. Thousands of accused persons languish in jails 

awaiting trials for their offences.
2
 Torture in lock-ups is routine. It is a crying shame on the 

judicial system which permits incarceration of men and women for such long periods of time 

without trial.
3
 The root cause of long pre-trial incarceration are the present-day unsatisfactory 

and irrational rules for bail, which insists merely on financial security from the accused and 

their sureties.
4
 The Court has characterized the system of bail in India as „antiquated‟ as it is 

oppressive and weighed against the poor.
5
 The issue is one of liberty, justice, public safety, 

and burden on the public treasury, all of which insist that a developed jurisprudence of bail is 

integral to a socially sensitive judicial process.
6
 Torture, assault and death in custody raise 

serious questions about the credibility of the rule of law and administration of the criminal 

justice system. There has been an increase in the instances of custodial violence/torture 

attributed to misuse of police machinery by those at the helm of affairs to settle personal 

scores.
7
 The incidents of brutal police behavior towards persons detained on suspicion of 

having committed a crime, is a common occurrence in India.
8
 Bulk of Indian population, 

living in the rural areas, are illiterate and not aware of their rights. Even the literate people do 

not know what their rights are under the law.
9
 Most of the jails were built in the nineteenth 

century or at the turn of this century. They are in a state of disrepair and are overcrowded.
10

 A 

majority of occupancy is of under trials
11

, who have yet not been pronounced guilty, are 

subject to grave consequences. Defendants presumed innocent are subject to the 

psychological and physical deprivation of jail life, usually under more onerous conditions 

than are imposed on convicted defendants.
12

 Lives of the prisoners seem to be dictated by the 

whims and fancies of the police authorities. In the popular mind, prisoners are dangerous 

                                                           
2
 M.P Jain, Indian Constitutional Law 1156 (LexisNexis, New Delhi, 7

th
 Edition, 2016). 

3
 Hussainara Khatoon v. Home Secretary, State of Bihar (I), AIR 1979 SC 1360.  

4
 Ibid. 

5
 M.P Jain, Indian Constitutional Law 1156 (LexisNexis, New Delhi, 7

th
 Edition, 2016). 

6
Babu Singh v. State of U.P, AIR 1978 SC 527.  

7
 Munshi Singh Gautam v. State of M.P., AIR 2005 SC 402. 

8
 Supra note 2. 

9
 Suk Das v. Union Territory Of Arunachal Pradesh, AIR 1986 SC 991. 

10
 Supra note 1 at 1. 

11
 Bhim Singh V. Union of India (2015) 13 SCC 603. 

12
 Moti Ram v. State of Madhya Pradesh, AIR 1978 SC 1594.  
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criminals and hence deserve no mercy.
13

 Various reports by Human Rights organizations 

have pointed out the inhuman conditions which the prisoners are subjected to in jails. The 

food served is unfit for human consumption, gutter-like sanitation facilities and negligible 

concern for medical facilities. The closed existence in jails doesn‟t allow the inmates to spend 

some quality time with their near and dear ones. Financial constraints also pose a problem as 

the inmates are mostly from poor family backgrounds and so their families cannot afford the 

transportation expenses. Jails in the country have turned into veritable hell holes where 

prisoners die routinely, get killed in bloody fights or are hounded to death by sexual 

predators.
14

 The reforms in prison administration seem to exist on paper only. 

This is further ruined by the slow and complicated judicial process. Cases in the country take 

years to be decided. This is mainly due to lack of judicial officers, outdated technology and 

redundant legal provisions. Time and again, the many Chief Justices have pointed out the 

problem of lack of judicial officers.
15

 This hampers the judicial functioning and increases the 

pendency of cases thus, adding to the cause. Such is the case of the former CJI T. S. Thakur, 

overburdened with the judicial work almost broke down while appealing to the government 

for increasing the capacity of judges in the country. 

(III) JUDICIAL DEVELOPMENTS 

Article 21 which falls under Part III of the Constitution reads as:  

“No person shall be deprived of his life or personal liberty except according to procedure 

established by law” 

The Article embodies a constitutional value of supreme importance in a democratic 

society.
16

Article 21 can only be claimed when a person has been deprived of his “life” or 

“personal liberty” by the “State” which is defined under Article 12 of the Constitution. 

However, the words “life” and “personal liberty” haven‟t been defined. The court in the case 

                                                           
13

  Supra note 1 at 1. 
14

 Rotting Behind Bars: As claims of daily violence, sexual assault and hell-hole conditions dog Tihar, Daily 

Mail, March 17, 2013, available at: http://www.dailymail.co.uk/indiahome/indianews/article-2294853/Rotting-

bars-As-claims-daily-violence-sexual-assault-hell-hole-conditions-dog-Tihar-Jail-MAIL-TODAY-takes-look-

life-Indias-toughest-prisons.html (last visited on March 28, 2017).  
15

 We require more than 70,000 judges to clear pending cases: CJI TS Thakur, Indian Express, May 9, 2016, 

available at: http://indianexpress.com/article/india/india-news-india/chief-justice-of-india-cji-judges-shortage-

ts-thakur/ (last visited on March 28, 2017). 
16

 Francis Coralie v. Administrator, Union Territory of Delhi, AIR 1981 SC 746. 
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of A K Gopalan v. State of Madras
17

 held that the Fundamental Rights enshrined in the 

Constitution are mutually exclusive, thus limiting the scope of Fundamental Rights. After the 

case was over-ruled in R.C. Cooper
18

, and its principles extended to Article 21 in Maneka 

Gandhi
19

, Article 21 got unshackled from the restrictive meaning placed upon it in Gopalan 

and came to acquire a force an vitality hitherto unimagined.
20

 A burst of creative decisions of 

this Court fast on the heels of Maneka Gandhi gave a new meaning to the Article and 

expanded its content and connotation.
21

 In a catena of cases, the Supreme Court has held that 

Right to life doesn‟t include merely the act of breathing or mere animal existence
22

 or 

continued drudgery throughout life
23

. Basic needs of man have traditionally been accepted to 

be three-food, clothing and shelter. The right to life is guaranteed in any civilized society. 

That would take within its sweep the right to food, the right to clothing, the right to decent 

environment and a reasonable accommodation to live in.
24

 

In any organised society, right to live as a human being is not ensured by meeting only the 

animal needs of man. It is secured only when he is assured of all facilities to develop himself 

and is freed from restrictions which inhibit his growth. All human rights are designed to 

achieve this object. Right to live guaranteed in any civilised society implies the right to food, 

water, decent environment, education, medical care and shelter. These are basic human rights 

known to any civilised society.
25

Overtime, with such wide interpretations given, certain other 

rights such as Right to medical care,
26

heath of labour,
27

shelter,
28

 etc. were recognized as 

being covered under Right to life.  

(IV) ARTICLE 21 AND SPEEDY TRIAL 

Life is a terrestrial opportunity for unfolding personality rising to a higher scale moving to 

fresh woods and reaching out to reality which makes the earthly journey a true fulfillment, 

not a tale told by an idiot full of sound and fury signifying nothing, but a fine frenzy rolling 

                                                           
17

 AIR 1950 SC 27. 
18

 AIR 1970 SC 564. 
19

 AIR 1978 SC 597. 
20

 A.R. Antulay v. R.S. Nayak, (1992) 1  SCC 225. 
21

 Ibid. 
22

Olga Tellis v. Bombay Municipal Corporation, AIR 1986 SC 180.   
23

 P. Rathinam v. Union of India, (1994) 3 SCC 394. 
24

Shantistar Builders v. Narayan Khimalal Totame, AIR 1990 SC 630.  
25

 Chameli Singh v. State of Uttar Pradesh, AIR 1996 SC 1051. 
26

 Parmanand Katara v. Union of India, AIR 1989 SC 2039. 
27

 Consumer Education & Research Centre v. Union of India, AIR 1995 SC 922.  
28

 Supra note 22 at 4. 
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between heaven and earth.
29

 On one hand, the court talks about life as an enjoyment of 

earthly journey, our police authorities leave no stone unturned to make life a living hell for 

the undertrials and the prisoners, especially those who are unaware of their rights and are 

poor. The Supreme Court has taken a very positive stand against police atrocities, 

intimidation, harassment and use of third degree methods to extort confession and has 

characterized all this as being against human dignity.
30

 Police torture is disastrous to our 

human rights awareness and humanist constitutional order.
31

 Krishna Iyer, J, in the Charles 

Shobraj v. The Suptd., Central Jail, Tihar
32

 observed, „Art. 21 of the Constitution read with 

Art. 19(1) (d) and (5) is capable of wider application than the imperial mischief which give 

its birth and must draw its meaning from the evolving standards of decency and dignity that 

mark the progress of a mature society. Fair procedure is the soul of Art. 21, reasonableness of 

the restriction is the essence of Art.  19(5) and sweeping   discretion degenerating into 

arbitrary discrimination is anathema for Art.14. Imprisonment does not spell farewell to 

fundamental rights although, and the prisoners retain all right enjoyed by free citizens except 

those lost necessarily as an incident of confinement and the rights enjoyed by prisoners, 

under Articles 14, 19 and 21, though limited, are not static and will rise to human heights 

when challenging a situation arises.
33

 Prisoners are also persons and the fundamental rights of 

a person do not flee as he enters the prison although they may suffer shrinkage necessitated 

by incarceration.
34

 Our constitutional culture has now crystalized in favour of prison justice 

and judicial jurisdiction.
35

 While it is no doubt incumbent on the court to see that no guilty 

person escapes, it is still more its duty to see that justice is not delayed and accused persons 

indefinitely harassed.
36

 

 Speedy trial has neither been mentioned as a specific Fundamental Right in the Constitution 

nor has it been guaranteed as a specific right in the Code of Criminal Procedure, 1973. The 

subject of speedy trial first came up in the case of Hussainara Khatoon v. Home Secretary, 

State of Bihar (I)
37

, where Bhagwati, J (as he then was) observed that Speedy trial is of the 

essence of criminal justice and there can be no doubt that delay in trial by itself constitutes 

                                                           
29

 Satwant Singh Sawhney v. D Ramanath, AIR 1967 SC 1836. 
30

 Supra note 2 at 2. 
31

 Raghubir Singh v. State of Haryana, AIR 1980 SC 1087. 
32

 AIR 1978 SC 1514. 
33

 Ibid. 
34

 Sunil Batra v. Delhi Administration, AIR 1980 SC 1579.  
35

 Ibid. 
36

 Machander, Son Of Pandurang v. State Of Hyderabad, AIR 1955 SC 792.  
37

 AIR 1979 SC 1360. 
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denial of justice. The case laid bare the shocking state of affairs with regard to administration 

of justice in the state of Bihar where a large no. of men, women and children were put behind 

the bars for years awaiting trial, for offences which were so trivial that even if proved, would 

not warrant punishment for more than a few months, or may be a year or two. Yet, they were 

behind the bars being deprived of their freedom. The court immediately ordered the release of 

such under trials who were kept in jail without trial or without any charge. The court held that 

the State cannot avoid its constitutional obligation to provide speedy trial to the accused by 

pleading financial or administrative inability and it is under a constitutional mandate to 

ensure speedy trial and whatever is necessary for this purpose has to be done by the State.
38

 A 

procedure which does not ensure a reasonably quick trial cannot be regarded as reasonable, 

fair and just, thus being violative of Article 21. This was followed by a catena of cases 

providing speedy trial as a sine quo non of Article 21. An accused, who is denied speedy trial 

is entitled to approach SC for the purpose of enforcing such right and the court in discharge 

of its constitutional obligation has power to give necessary directions to the State 

Government and other appropriate authorities for securities for securing this right to the 

accused.
39

 So much so that, in the case of Sheela Barse v. Union of India
40

, the court 

observed that the consequence of violation of fundamental right to speedy trial would be that 

the prosecution itself would be liable to be quashed on the ground that it is in breach of the 

fundamental right. But this is not the only course open. The nature of the offence and other 

circumstances in a given case may be such that quashing of proceedings may not be in the 

interest of justice.
41

 The question whether the right to speedy trial has been infringed depends 

upon a various factors such as quantum and reasonableness of delay, nature of the case, cause 

of delay, sparse availability of legal services and other relevant circumstances.
42

 This 

principle is no less important for disposal of mercy petition as condemned person has to 

suffer a degree of mental torture even though there is no physical mistreatment and no 

primitive torture.
43

 There is no denying the fact that a lethargic and lackadaisical manner of 

investigation over a prolonged period makes an accused in a criminal proceedings to live 

every moment under extreme emotional and mental stress and strain and to remain always 

                                                           
38

 Ibid. 
39

 Kadra Pahadiya v. State of Bihar, AIR 1981 SC 939. 
40

 AIR 1986 SC 1773. 
41

 Abdul Rehman Antulay v. R.S. Nayak, AIR 1992 SC 1701. 
42

 Raghubir Singh v. State Of Bihar, AIR 1987 SC 149. 
43

 Madhu Mehta v. Union Of India, AIR 1989 SC 2299. 
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under a fear psychosis.
44

 An accused cannot be denied the right of speedy trial merely on the 

ground that he had failed to demand a speedy trial and the time limit has to be decided by 

balancing the attendant circumstances and relevant factors, including the nature of offence, 

number of accused and witness, the workload of the court, etc.
45

 The right to a speedy trial is 

not only an important safeguard to prevent undue and oppressive incarceration, to minimise 

anxiety and concern accompanying the accusation and to limit the possibility of impairing the 

ability of an accused to defend himself but also there is a societal interest in providing a 

speedy trial.
46

 It is in the interest of all concerned that guilt and innocence of the accused is 

determined as quickly as possible in all circumstances and an inordinate delay can be taken as 

a presumptive proof of prejudice.
47

  Life and liberty, the words employed in shaping Article 

21, are not to be read narrowly in the sense drearily dictated by dictionaries but are to be 

construed meaningfully.
48

 The State does not give a right to take away the life or its 

important facets to the officers enforcing the law, without the procedure established by the 

law as it would amount to violation of Article 21 of the Constitution.
49

 Similarly, the life of 

an offender cannot be jeopardized by indulging in illegal physical torture by the jail 

authorities.
50

 The residual rights continue to be available to prisoners and those rights cannot 

be defeated by pleading the old and archaic defence of immunity in respect of sovereign acts 

which have been rejected several times by the Supreme Court.
51

 The orders passed by the 

competent court of law as also the provisions of the Code of Criminal Procedure must be 

construed having regard to the constitutional scheme and the legal principles in mind.
52

 

Right to speedy trial flowing from Article 21 encompasses all the stages, namely the stage of 

investigation, inquiry, trial, appeal, revision and re-trial.
53

 That is how, the Court has 

understood this right and there is no reason to take a restricted view.
54

 

 

 

                                                           
44

 State Of Andhra Pradesh v. P.V. Pavithran, AIR 1990 SC 1266. 
45

 Supra note 41. 
46

 Kartar Singh v. State of Punjab, (1994) 3 SCC 569. 
47

 Mahendra Lal Das v. State of Bihar, AIR 2002 SC 2989. 
48

 P. Ramchandra Rao v. State of Karnataka, (2002) 4 SCC 578. 
49

 Moti Lal Saraf vs State Of Jammu & Kashmir, Appeal (crl.) 774 of 2002. 
50

 Ibid. 
51

 State of Andra Pradesh v. Challa Ramkrishna Reddy, AIR 2000 SC 2083. 
52

 S. Rama Krishna V. S. Rami Reddy (Dead) By His Lrs, Appeal (crl.) 755 of 2008. 
53

 Supra note 48 at 7; Ajay Kumar Choudhary vs Union Of India Thr. Its Secretary, Appeal (civil) 1912 of 2015.   
54

 Ibid. 
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(V) SUGGESTIONS AND CONCLUSION 

Every criminal trial is a voyage of discovery in which truth is the quest so as to do justice, not 

only to the victim but to the accused as well.
55

 The entire Criminal Justice system in the 

country is based on Blackstone‟s ratio which states, “it is better that ten guilty persons escape 

than that one innocent suffer”. The guilt of an accused has to be established beyond 

reasonable doubt by the prosecution and that it is no more res integra that the prosecution 

must stand on its feet and that it cannot take advantage of the weakness of the accused. 

However, in order to do away with the possible injustice of penalizing an innocent accused, 

some other injustice is caused by way of the traumatic never ending trials. The Indian people 

are very patient, but there is a limit to tolerance beyond which it would be disastrous to push 

our people.
56

 What is needed is a drastic change, a new outlook, a fresh approach which takes 

into account the socio-economic realities and seeks to provide a cheap expeditious and 

effective instrument for realisation of justice by all Sections of the people, irrespective of 

their social or economic position or their financial resources.
57

 Delay haunts the 

administration of justice as it postpones the rectification of wrong and the vindication of the 

unjustly accused. Long delay has the effect of blatant violation of rule of law and adverse 

impact on access to justice which is a fundamental right and denial of this right undermines 

public confidence in justice delivery.
58

  Delay in disposal of cases has become a normal 

feature in the country and a number of efforts have been made to counter this evil practice but 

it seems that it will stay in the society.
59

 Thus, it is necessary to strike a reasonable balance 

between the considerations of speed and justice.
60

 Timely disposal of cases is essential for 

maintaining the rule of law and providing access to justice which is a guaranteed fundamental 

right.
61

 

Section 167 Cr.P.C. lays down the maximum period of 90 days for police investigation and 

filing of charge sheet before the court for offences punishable with death, life imprisonment 

                                                           
55

 Maharashtra Judicial Academy, Concept of Benefit of Doubt in the context of appreciation of evidence in 

criminal trials (MJA, Maharashtra), available at,  http://mja.gov.in/Site/Upload/GR/Paper%20II.pdf (last visited 

on March 28, 2017).  
56

 Babu Ram v. Raghunathji Maharaj, AIR 1976 SC 1734. 
57

 Ibid. 
58

 Imtiyaz Ahmad v. State of Uttar Pradesh (2012) 2 SCC 688. 
59

 S. N. Sharma, “Inordinate Delay versus Speedy Trial: An Indian Experience” 31 Ban.L.J. 174-183 (2002). 
60

 S.N. Sharma, “Fundamental Right to Speedy Trial: Judicial Experimentation” 38 IILI 236 (1996). 
61

 Law Commission of India, 245
th

 Report on Arrears and Backlog: Creating Additional Judicial (wo)manpower 

(July, 2014), available at: http://lawcommissionofindia.nic.in/reports/Report245.pdf (last visited on March 28, 

2017). 
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or imprisonment for a term of not less than ten years, and 60 days for all other offences. If the 

investigation is not completed within the aforesaid time, it is mandatory upon the Magistrate 

to release the accused on bail, provided he is ready to furnish bail.
62

 This provision shields 

the accused from suffering incarceration on account of the inability of the investigating 

agency to wind up its investigation.
63

 Poor people end up spending long periods in jails even 

in case of bailable offences as they are unable to furnish bail owing to poverty. The 

constitutional right to speedy trial cannot be denied even on the plea of non-availability of 

financial resources.
64

 Section 436 Cr.P.C., which deals with the right to bail in bailable 

offences was amended in 2005
65

 which now provides for the court or the police to release any 

poor person on personal bond without the requirement of furnishing any surety. The Supreme 

Court has suggested that liberal use of parole be made.
66

 Many under-trial prisoners are 

detained in prisons for long periods, which in some cases extend beyond the maximum period 

of imprisonment prescribed for the offence with which they are charged.
67

 Sec 436A Cr.PC 

provides for the release of a person, during the period of investigation, inquiry or trial, who 

has undergone one-half of the maximum period of imprisonment specified for the offence 

committed, shall be released on his personal bond or without any surety. In a recent 

judgement by Adarsh Kumar Goel, J in the case of Hussain v. Union of India
68

, issued 

directions to the courts to dispose the bail applications normally within one week in case of 

Subordinate Courts and one month in case of High Courts, under normal circumstances. The 

court held inter alia, that as a supplement to Sec 436A Cr.P.C., if an undertrial has completed 

period of custody in excess of the sentence likely to be awarded if conviction is recorded, 

such undertrials must be released on personal bond.
69

   

In order to solve the problem of over-crowdedness in prisons, open camps can be established 

whereby the prisoners will be allowed to live outside the four walls of jail with their families, 

carrying on their work and earning their livelihood meanwhile being under the scrutiny of the 

police guards. To improve the conditions in prisons, the Supreme Court has made several 

suggestions to reduce over-crowding in prisons and giving proper medical care to the 

                                                           
62

 The Code of Criminal Procedure, 1973 (Act 2 of 1974), s. 167. 
63

 Madhurima Dhanuka, “Undertrial Prisoners and the Criminal Justice System” 2 SCC 25-32 (2010).   
64

 Hussain v. Union of India, Appeal (criminal) no. 509 of 2017. 
65

 The Code of Criminal Procedure (Amendment) Act 2005, Act 25 of 2005, w.e.f. June 23, 2006.   
66

 Suresh Chandra v. State of Gujarat, AIR 1976 SC 2462. 
67

 Supra note 63 at 9. 
68

 Criminal Appeal no. 509 of 2017. 
69

 Ibid. 
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prisoners.
70

 Trial courts can be established on a two shift basis, one shift being night courts. 

The large pendency of cases which keeps on dragging on for years and years can be 

effectively tackled by such a system as has been done in the state of Gujarat. Increasing the 

number of courts and judges for expeditious disposal of cases can also be done. Subordinate 

judiciary should be strengthened in number. HALT (Help Abolish Legal Tyranny) can also 

be established to pursue an aggressive education and advocacy program that challenges the 

legal establishment to improve access, reduce costs and to increase accountability in the civil 

justice system. Article 224A which provides for the appointment of ad hoc judges can be put 

to use to reduce the burden of litigation in the courts of law. Considering that mega projects 

in infrastructure, be it in electricity, telecom, highways, or the like, are the norm of the times, 

there is absolutely no reason why outlays on judicial infrastructure, in terms of court rooms, 

furniture, libraries, manpower and so on, at a cost which is fractional when compared to such 

mega projects, is not significantly enhanced.
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 Technological advancements should also be 

extended to the judicial work to reduce paper work. Also Article 39A provides that the state 

should promote justice on the basis of equal opportunity and provide legal aid to ensure that 

opportunities are not denied due to economic disabilities. It is thus, the responsibility of the 

State to ensure that speedy trial is ensured and the objective should thus be achieved 

overtime.  
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