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   EDITORIAL NOTE 

Lexkhoj Publication is committed to bring the highest quality research to the widest possible 

audience through an unparalleled commitment to quality and reliability.  It is established with 

the objective of promoting academic research and fostering debate on contemporary legal 

issues all across the world. Lexkhoj Publications collectively bring together leading scholars 

in the field to cover a broad range of perspectives on all the key issues in national and 

international law. 

Lexkhoj is delighted to announce the Issue of the Lexkhoj Research Journal of Law and 

Socio-Economic Issues which is an international journal, publishing critical approaches to 

socio-legal study and multi-disciplinary analysis of issues related to law and socio-economic. 

The journal will strive to combine academic excellence with professional relevance and a 

practical focus by publishing wide varieties of research papers, insightful reviews, essays and 

articles by students, established scholars and professionals as well as by both domestic and 

international authors. Authors should confirm that the manuscript has not been, and will not 

be, submitted elsewhere at the same time.  

The Journal provides a forum for in-depth analysis of problems of legal, social, economic, 

cultural and environmental transformation taking place in the country and word-wide. It 

welcomes articles with rigorous reasoning, supported by proper documentation. The Journal 

would particularly encourage inter-disciplinary articles that are accessible to a wider group of 

Social activist, economist, Researcher, policy makers, Professionals and students.  

This quarterly issue of the journal would like to encourage and welcome more and more 

writers to get their work published. The papers will be selected by our editorial board that 

would rely upon the vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj Research Journal of Law and Socio-Economic Issues. 
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‘POLICE ADMINISTRATION AND INDIVIDUAL RIGHTS: A COMPARATIVE 

ANALYSIS BETWEEN INDIA, ENGLISH, AMERICAN, FRENCH AND JAPANESE 

LEGAL SETUP’  

* Prashant Kumar Tiwari  

                                                                                                Gujarat National Law University 

 

Abstract 

Haryana witnessed a widespread agitation of public across the state in August this year, 

against the arrest of Dera Sacha Sauda Chief, Gurmeet Ram Rahim Singh ji Insan, 

consequently damaging the livestock and property and yet again stating the failure of 

administration in keeping peace and security. In the year 2016 itself, the state had witnessed 

disturbances on the issue of reservation in jobs where an enquiry committee setup under 

Prakash Singh, a retired IAS officer, clearly stated that “the state could not possibly 

complain of shortage of manpower. What was lacking was the will to act.”
1
Not long ago, the 

Punjab state police was struggling to combat with three armed terrorists, where seven 

persons including a Superintendent of Police were killed.
2
 Furthermore, Maharashtra State 

Police administration shattered in the terror attacks on Mumbai city in the year 2008
3
. Over 

the years, the state police administrations have considerably failed to maintain law and order 

situation when it mattered the most and there are plethora of reasons for such inefficiency. In 

light of the already dealt aspects of this inefficiency through committee reports, judicial 

recommendations and such other literature, the issue needs considerable amount of attention 

in order to improve the governance within the country and no governance can be enhanced 

without working upon the Police administration in the country. This paper tries to look into 

the intricacies leading to the Policing structure of the country with comparative analysis of 

that of numerous countries. 

 

 

                                                           
1
 K C Verma, ‘Administrative failures and other learning from Haryana Jat Riots’, The Wire (11

th
 June 2016, 

10.00 AM) 
2
 Jupinderjit Singh, ‘Terror attack in Gurdaspur, SP among seven killed’, The Tribune (28

th
 July 2015,  1.40 

AM) 
3
 Praveen Swami, ‘Mumbai Attack: Failure of commands’, The Hindu (22

nd
 January, 2010, 3.00 PM)  
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Introduction 

 “The Policeman stands at the storm center round which many of the tensions of modern 

society are working themselves out. He tries to exercise a stabilizing influence at a 

bewildering period of our national life when everything is in a state of change.”4 

The colonial rulers established a formal policing setup in the country after India had its first 

independence struggle which was eventually suppressed during Battle of Plassey. Often 

referred as ‘Ruler’s Police’ instead of ‘People’s Police’; the legal setup in relation to such 

function was formulated in the year 1861 in order to prevent any further revolt against the 

colonial governance. The Police Act of 1861 aimed at guiding economic, political and 

administrative compulsions in the colonial rule. Britishers styled police in a Para-military 

culture, fashioned out to carry out dictates of the masters. Other penal and procedural 

legislations also were made to be enforced in the Indian legal jurisprudence. The same 

legislation became the basis for formulation of other central as well state legislations to 

administrate policing function in country even in post-independence period. Despite the 

efforts to re-establish the administration in Independent India, the same hierarchical setup 

was followed which was totally ill-suited for democracy.
5
 

Though India follows ‘public order’ and ‘police’ in the State list of the Seventh Schedule of 

Constitution
6
, the Centre gains its control with overriding task of protecting the states from 

external aggression and internal disturbances.Superintendence of the Police in a particular 

state has to be exercised by that province/state government itself.
7
 The organization of Police 

at state level suits to scale the economy, to pool resources and to better utilize such resources 

in the event of necessity. The ideal structure of community policing being developed in the 

western jurisprudence is to organize police in smaller geographical units in order to keep the 

administration closer to people. Moreover the existing setup provides dual control to be 

established. The former control is being exercised by the ‘Inspector General of Police’ 

whereas the latter oversight is to be maintained by ‘District Magistrate’.
8
This is the reason 

which is why the law enforcement agency lacks leadership and operational command, thus 

falling prey to the directions emanated out of political disposition rather than constitutional 

arrangements. Such setup of policing during colonial rule served the purpose of adhering to 

                                                           
4
 KM Mathur, The Problems of Police in a Democratice Society-1987, RBSA Publishers, Jaipur, p. 52 

5
 Radha Kalyani, Police Crime and Human Rights, Pointer Publications 2003, Jaipur, p. 54 

6
 Constitution of India, Seventh Schedule, List II, Entry 1 & 2 

7
 Indian Police Act 1861, Section 3 

8
 Ibid, Section 4 
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rule of law and the then directorial setup but the similar setup now has resulted in blatant 

politicisation, which in itself is a matter of concern for executive.In a state, theState 

Government has superintendence over the State police force to discharge all the functions 

mentioned and discussed above. The field establishment in a state from top to bottom is done 

as follows: 

Table 1. 

State 

Zone 

Range 

District 

Sub-Division 

Circle  

Police Station 

 

The relevant provision mentions the comprehension of control under ‘Inspector General of 

Police’ for a state which flows down to pyramidal hierarchy towards ‘Deputy Inspector 

General’ and ‘Assistant Inspector General’. The provision efficiently vests the powers under 

the higher ranks of the structure, subject to approval of state government, but fails to 

recognize the powers required for lower and station level functionaries.
9
At the bottom of the 

pyramid comes a constable and the top is being taken by ‘Director General of Police’, who 

generally is nine ranks above than former. The below mentioned table describes the hierarchy 

from top to bottom in a state. 

Table 2. 

Director General of Police 

Additional Director General of Police 

                                                           
9
 Id, Section 12 
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Inspector General of Police 

Deputy Inspector General of Police 

Senior Superintendent of Police 

Superintendent of Police 

Additional Superintendent of Police 

Assistant/Deputy Superintendent of Police 

Inspector of Police 

Sub-Inspector of Police 

Assistant Sub-Inspector of Police 

Police Head Constable 

Police Constable 

 

Apart from states and their specific policing administrations and units, the centre has its set of 

seven police forces namely, Assam Rifles, Border Security Force, Central Industrial Security 

Force, Border Security Force, Indo-Tibetan Border Police, National Security Guards and 

Shasastra Seema Bal.These police forces mainly function either through their specific 

motives of origin or in order to support the law enforcement in state machinery, if required. 

Other than this, each state has its own legislation which is majorly based on the above 

mentioned colonial statute and has independent yet correlative functioning of its police 

department. 

Table 3. 

Sanctioned Strength as against actual strength of Police in India
10

 

 

                                                           
10

 Naiknavare Jayant, Police Organization & Administration – The 29
th

 All India Police Science Congress, 

1997, p 39 
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 Sanctioned Actual 

Civil Police  10,11,903 9,50,382 

Armed Police 3,08,666 2,79,916 

Women Police 17,708 14,974 

 

Table 4. 

Strength of Policemen in relation to area
11

 

Number of Policemen (for 100 sq. Kms) 39.5 

Number of Policemen (per 1000 people) 1.4 

Number of Policemen (per 100000 people) 137 

It is considerably visible that the current Police administration is less in ground touch with 

the society and more in control of executive, which lacks the aim of community policing. The 

most important aspect of administration in relation with major decision making powers are 

the top-rank officials and the ones who are directly in touch with community are mere 

command followers vested with no authority. This creates a huge gap between the society 

and law enforcement agency. Another such problem highlighted by relevant figures is the 

lack of workforce to carry out policing function and subsequently a pile of workload to 

handle. Though there have been numerous efforts to improve such rigidity of law 

enforcement agencies in states by bringing in judicial initiatives as well legislatives 

recommendations to improve plethora of factors, but the need is to single out and focus upon 

a single realm of the administration. That is why, the project report aims to revisit all the 

steps to consider ever meant to improve constabulary in the country and how far they have 

succeeded.It is necessary to carve out the current literature dealt on it and to highlight the 

ground breaking realities and challenges faced by the lowest crosspiece of the ladder. 

 

 

                                                           
11

 Ibid 
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MAJOR POLICE REFORMS INITIATIVES IN INDIA 

Time and again, there have been various initiatives to improve the condition of law 

enforcement agency in the country. Most of them were concerned about improving overall 

structure rather than focussing upon a specific target at a specific period of time. Amongst all 

these efforts, eight major reformative steps should be looked upon in order to cover the 

broader picture. To carve out the developments made towards constabulary, the perusal of 

the above mentioned steps is necessary. 

Table 5. 

National 

Police 

Commissi

on 

(1977-81) 

Ribeiro 

Committe

e 

(1998) 

Padmanabhai

ah 

Committee 

(2000) 

Malimath  

Committee 

(2002-03) 

Police 

Act 

drafting 

Committe

e 

(2005) 

SC 

direction

s (2006) 

Second 

Administrati

ve reforms 

commission 

(2007) 

Police 

Act 

drafting  

Committe

e 

(2015) 

 

National Police commission  

It was setup in the year in the year 1977 in order to review and formulate the the 

comprehensive study of challenges faced in policing at central level. In total, there were eight 

reports being submitted from a period of February 1979 to May 1981. The primitive steps on 

reforms were taken up during the ‘National Police Commission recommendation reports on 

Police reforms 1977-81’. The reports focussed upon improvement of inquiry into complaints, 

better implementation of criminal justice administration, reparation of procedural glitches and 

inconveniences, recruitment and improvement in such procedure, improvement of police 

stations and such resources and formulation of authorities in order to regulate working of 

police in states.
12

 The recommendations which were overlooked by concerned authorities 

were establishment of State Security Commission, change of procedure in selection Director 

General Police in State cadre, change of procedure in selection of head of Anti-Corruption 

                                                           
12

 National Police Commission first report (February 1979), second report(August 1979) , third report (January 

1980), fourth report (June 1980), fifth report (November 1980), sixth report (March 1981), seventh report (May 

1981)  
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Bureau and replacement of current central legislation for law enforcement agency. It was 

only 5
th

 report which specifically mentioned that recruitment should be focussed upon the 

constabulary. None of the other 6 reports dealt with improvement of lower subordinate setup. 

Ribeiro Committee  

‘Ribeiro Committee’ was setup by central government to review and implement the directives 

given by Supreme Court, National Human Rights Commission and ‘Vohra Committee’, 

which ended up producing two other reports released in October 1998 and March 1999. But 

none of the recommendations acknowledge the facet of constabulary as an estate in their 

report. Only a general recommendation to improve the quality of training was given in.  

Padmanabhaiah Committee  

A committee was setup by government under the leadership of a former Union minister, Shri 

K. Padmanabhaiahto focus upon structural changes in the police administration. Further, it 

was advised to focus on recruitment of sub-inspectors instead of constables in order to 

improve the efficiency of workforce.
13

 It was suggested to introduce minimum criteria of 10
th

 

class passing certificate, clearance of an entrance examination, a training period of not less 

than 2 years and a final examination to become a police constable.
14

 

Malimath Committee  

A committee was formulated under the chairmanship of Dr. (Justice) V S Malimath, former 

chief justice of Karnataka and Kerala High courts to aim at reforms in the criminal justice 

administration in the year 2000. The report was submitted in the year 2003 with 153 

recommendations focussing upon improvement in training infrastructure and forensic 

faculties, establishment of new legislation governing police, separation of investigation and 

law enforcement wing. 

Prakash Singh vs Union of India 

 The apex court of the country gave historical judgment in a public interest litigation filed by 

two retired Indian Police Servants in the 1996 ended up discharge of mandatory directions by 

Supreme Court to be followed by Central as well as State Government. Seven directives 

given were regarding State Security Commission, selection and minimum tenure of chief of 

                                                           
13

 Padmanabhaiah Committee report on Police Reforms, 2000 
14

 Ibid 
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police, minimum tenure of other police officers, separation of investigation and peace 

keeping functions, police establishment board, police complaint authority and National 

Security commission.
15

 The directives focussed upon the visible areas of the Police 

administration and the improvement required in the same but totally failed to recognize even 

the need to change the training patter or the working conditions of lower subordinate police 

officials. 

Model Police Act 2006 

The proposed bill aimed at transforming the current setup into more efficient, effective, 

people friendly service responsive to the needs of people and accountable to the Rule of law. 

Also, imbibing from the overall challenges, the act aimed at creating an impartial police 

which adheres to social norms and is answerable to the needs of weaker sections of the 

society. Creating functional autonomy of the Police from the state executive bodies was the 

primary aim the act by enabling the formulation of State Police Boards and fair selection of 

Director General of a state police force. Moreover, the bill aimed at rationalizing the service 

conditions of police officials considering- nominal working hours, housing and legal 

facilities, health care and financial security.
16

 

POLICE ADMINISTRATION AND CO-RELATION WITH RIGHTS OF 

INDIVIDUAL:A COMPARATIVE STUDY 

India 

In India, policing is a state function and the same setup originates on the state level. States 

have been divided on the basis of territory into administrative units named, District. An 

officer of the rank Superintendent holds the administrative post of such District. A group of 

Districts constituted forms a Range. A range is being controlled by the Deputy Inspector 

General of Police. Though, some states have numerous ranges which are under the charge of 

Inspector General of Police. District gets divided into sub-division and such a sub-division is 

being controlled by Additional Superintendent of Police or Deputy Superintendent of Police. 

Sub-Divisions are further divided into a number of Police stations in the area. Though, there 

are circles before Police stations and these circles might contain more than one Police station, 

present in some states. These circles are being headed by the Inspector rank of a police 

                                                           
15

Prakash Singh and Ors. vs. Union of India (UOI) and ors, Writ Petition(Civil) 310 of 1996 
16

 Unstarred Question No. 1975, 2420, Rajya Sabha, December 16, 2015 
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officer.
17

 The Police Stations are fundamental units of Police administration in a district. The 

crime commission is being recorded at a police station only. Moreover, the investigative, 

preventive and law and order work is done from there only. Furthermore, the Police stations 

are divided into beats. Generally, the Police stations which cover larger areas of surveillance 

territory-wise are being headed by the Inspector of Police; otherwise the small Police stations 

in rural areas are being headed by Sup-Inspector of Police.
18

 

Table 6.
19

 

State 

Zone 

Range 

District 

Sub-Division 

Circle 

Police Station 

 

Criticizing the fundamentals of the law enforcement agency in the country, the apex court 

stated that the police organizations do not get any education and training in the broader 

principles of democratic governance and respect for individual liberty and human right; 

reason being the orthodox legislative setup to govern the said function.
20

 Police, often 

criticized for not being people friendly, has numerous incidences of proved gross human 

rights violation against it. The infamous Mathura Rape case in which a woman raped in a 

police station itself resulted in public agitation leading to numerous amendments as well.
21

 

In the case of Kharak Singh v State of Uttar Pradesh, Article 21 was utilized to expand the 

definition of ‘personal liberty’ and it was pronounced that unnecessary visits by policemen 

into someone’s house are violative of his right envisaged under above mentioned provision. 

                                                           
17

 Radha Kalyani, Police Crime and Human Rights, Pointer Publications 2003, Jaipur, p. 71, 77, 79 
18

 Ibid 
19

 Id, p. 76 
20

Khedat Mazdoor Chetna Sangh v  State of MP  AIR 1995 SC 31 
21

Tukaram v State of Maharashtra AIR 1979 SC 185 
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The Constitution expressly provides for numerous forms of protection to people when it 

comes to dealing with law enforcement agencies in general. For instance, Article 20(3) 

provides protection to accused against being a witness against himself.
22

Article 22 provides 

protection against arbitrary of illegal arrest.
23

 Section 57 provides for protection in the sense 

that a person arrested has to be produced before magistrate within 24 hours.
24

 Section 41 

binds a police officer to arrest with a warrant only when the accusation is of a cognizable 

nature.
25

Information in relation arrest, nature of offence whether bailable or non bailable and 

grounds have to be duly provided to the arrestee.
26

Section 25 and 26 provide for protection 

against admissibility of confession, made before police officials, in the court.
27

 This is to 

prevent custodial violence and such other forms of torture. Moreover, code criminalizes 

voluntarily causing hurt or grievous hurt to extort confession or causing any restoration of 

property.
28

 

The Supreme Court had also observed that there is a necessity to re-educate and train the 

constabulary in order not to end up in sadistic arts and inculcating respect for humans.
29

 The 

gross human right violation when horrifying incidents of blinding of undertrials, piercing 

their eyeballs and pouring acid into them by Police officials also came before country
30

; 

though some police officials were ordered to be tried for the same act.
31

 Similarly, there are 

endless amount of literature available to justify the lack of nexus between the police and 

public in our country. 

United Kingdom 

The police administration in England is divided among the ‘Home office’, the ‘local police 

authority’ and the ‘chief constable’ of the force. The Home secretary first of all has been 

provided with a very specific set of authorities and responsibilities regarding Police 

administration. He is responsible for framing National Policing Policy every year in order to 

determine policing objectives, specifically define policing targets and determine cash grants 

for police authorities. 

                                                           
22

 Constitution of India, 1950, Article 20 
23

Id, 1950, Article 22 
24

 Code of Criminal Procedure, 1973, Section 57 
25

 Id, Section 41 
26

 Id, Section 50 
27

 Indian Evidence Act, 1872, Section 25, 26 
28

 Indian Penal Code, 1860, Section 330, 331 
29

Kishore Singh v  State of Rajasthan AIR 1981 SC 625 
30

Khatri v State of Bihar AIR 1981 SC 1068 
31

Anil Yadav v  State of Bihar 1982 SC 1008 
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A home secretary is responsible to formulate a National Policing policy.
32

 A home secretary 

has the power to issue codes of practice for chief officers of the England and Wales Police 

force. This has to be done in consultation with Central Police Training and Development 

authority and such code has to be put before the Parliament too.
33

  Also, he has the power to 

regulate the equipment utilized by England and Wales Police force.
34

 

The ordinary constables act as servants of the higher authorities but the Chief Constables, are 

not of the similar hierarchy. They are independent enough to be sued or held accountable if a 

personal infringement in law happens while performing duties.Also, they are vicariously 

liable for the acts done by their subordinates in accordance with law of tort. Furthermore, 

they are not accountable towards Ombudsman. Chief Constable and his police authority are 

only accountable to provide information and annual reports regarding policing in the area 

from time to time. Moreover, the authority can only hold Chief Constable accountable for 

questions of equipment and administration of the force but such power does not exceed to 

particular matters of policy and law enforcement.
35

 

Although the Police Complaints Board has powers to initiate proceedings against a constable 

against whom a complaint has been made by ordering the commissioner or the chief 

constable to bring disciplinary action. This does not require the consent of chief 

constable.The reason for constant developments in the British Policing structure and 

functions is the sole objective of the administration to provide better policing. Though the 

fundamental act governing the administration is Police Act of 1964 but there has been 

consistent development in the law after Brixton riots of 1981, resulting in the change in laws 

relating to appreciation of evidence in relation with search and seizure, arrest, detention and 

questioning procedure. 

The organizational structure of Police forces can be broadly divided into that of City of 

London Police, County forces, Metropolitan Police London and is mentioned as below:- 

 

 

                                                           
32

 Police Reforms Act  2002, Section 1  
33

 Ibid, Section 2 
34

 Id, Section 6 
35

 Radha Kalyani, Police Crime and Human Rights, Pointer Publications 2003, Jaipur, p. 22 
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Table 7
36

 

City of London Police 

Commissioner 

Assistant Commissioner 

Commander 

 

Table 8
37

 

Metropolitan Police London 

Commissioner 

Deputy Commissioner 

Assistant Commissioner 

Commander 

Table 9
38

 

County forces 

Chief Constable 

Deputy Chief Constable 

Assistant Chief Constable 

Chief Superintendent 

Superintendent 

                                                           
36

R K Dutta, ‘The Working of UK Police’, CBI Bulletin, May 1995, p. 18   
37

 Ibid 
38

 Ibidem 
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Sergeant 

Constable 

Police training for all these ranks is conducted below three major heads, namely probationer 

training, specialized training and higher training to prepare officers for serving within middle 

and higher ranks. Every newcomer, even a university graduate has to join as probationary 

constable, receiving 2 years of probation with 2 weeks of induction training and a ten week 

initial training at a district training centre. While training for middle and higher rank officers, 

specialized training courses are conducted in a vast array of subjects in Police Staff College. 

These courses aim at developing the student’s potential for greater responsibility, developing 

and broadening the outlook, formulating professional competence and knowledge and most 

importantly understanding the community and getting close to in order to fulfil community 

policing.` 

To understand the Police-public relationship through the glasses of civil and human rights, 

United Kingdom has successfully drafted required legislation to define the rights not to be 

violated during numerous instances of police and administrative function. The administrative 

and police machinery is bound by the provisions of ‘Human Rights Act 1998’. The act covers 

public bodies namely, Government, police, local councils or any such body or person whose 

function is of public nature.
39

It saves the people from inhuman treatment or degrading torture 

through incorporation of ‘Convention for Protection of Human Rights and Fundamental 

Freedoms’.
40

Also, it provides protection against arbitrary trial and promotes investigation and 

procedure to be led in such a manner that it would constitute fair trial.
41

This is guaranteed by 

mandating the concerned authorities to provide charges of accusation, adequate time and 

facilities for preparation of defence, free legal assistance, to have witnesses examined 

equally. 

Northern Ireland 

In the case of Northern Ireland, the relationship between Police and executive is dealt by 

three bodies- ‘Secretary of State’ representing the executive branch, ‘Chief Constable’ 

representing the policing authority and ‘Policing Board’ which is an independent authority. 

                                                           
39

 Human Rights Act, 1998, Section 6(2)(b)(3) 
40

 Id, Section 1(b) 
41

 Id Section 1(a) 
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The long term objectives are decided by the Secretary, the medium term objectives are 

decided and administrated by the Policing Board and the short term objectives are formulated 

and administrated by the Chief constable.
42

 

The Policing board’s responsibility is to regulate the working of the police and to ensure that 

the latter does not violate any human right of the people while conducting its duty. Its major 

function is to keep a check upon the working of the police. Moreover, the Board is an 

independent body made up 19 members who are autonomous from the decision making of the 

Secretary. 

United States of America 

Policing structure in the United States of America is firmly stood upon the colonial 

establishments. Structural focus is more on local policing setup and not on federal police 

system. With earlier backdrop of local policing by constables and watchmen, increase in 

towns need for organized city policing came into picture and a British model was tried to be 

adopted.
43

 If sorted, the Police forces in USA can be divided into four broader 

slots/categories, namely, municipal, county, state or federal. 75 percent of the total police 

force in USA is local whereas state and federal only account for 14 percent and 11 

percent.
44

In fact, it was sheer necessity to create State and Federal Police forces when 

discontent could be felt within the local police system. But, the primary agency for casual 

police duties is still dealt by local police authority. The constitutional position depicts that 

public order is a subject matter for states thus handling the responsibility of ‘policing’ to the 

states only.
45

 

The Federal Government includes within itself five major police organizations- Bureau of 

Narcotize Post office Inspectors, Immigration Border Patrol, Federal Bureau of Investigation, 

Secret Service division.
46

 

With the concept of structural decentralization in practice, a police officer’s responsibility for 

law enforcement is limited to confined territorial boundaries. A city police department is 

divided into numerous bureaus – patrol detective and services. Such bureau is supervised by 

                                                           
42

 The Police (Northern Ireland) Act, 2000 
43

 R K Raghavan, Policing a democracy- A comparative study of India and the US, Manohar Publishers and 

Distributors, New Delhi, 1999, p. 46 
44

 Radha Kalyani, Police Crime and Human Rights, Pointer Publications 2003, Jaipur, p.31 
45

 R K Raghavan, Policing a democracy- A comparative study of India and the US, Manohar Publishers and 

Distributors, New Delhi, 1999, p. 53 
46

 Radha Kalyani, Police Crime and Human Rights, Pointer Publications 2003, Jaipur, p. 32 
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‘Chief or Deputy Commissioner’ whereas it is headed by ‘Chief Inspector or Inspector’. 

Also, there are lower functional units available in the name of captain, lieutenant, sergeant, 

corporal and Detective. Below all of them comes the lowest rank officer namely patrol 

officer.
47

 

In order to reduce the crime rate, the country has adopted the strength of patrolling to curb the 

street crimes. Patrolling, especially by means of automobile is seen as an alternative to reduce 

crime rates within the states. Such incidence can be traced with the New York Police 

Department experiment where officers were asked to focus upon ‘quality of life issues’ and 

‘disorder reduction’. The approach aimed at tackling the fear of crime and paying heed to 

towards trivial offences which were being ignored usually.
48

 

Also, the focus in United States of America has always been upon community oriented 

policing due to its groundwork frame of police structure. Problem oriented policing, as it is 

often referred to, accepts the viewpoint that the crimes committed are result of social 

conditions only. In order to curb the increasing crime rate, the community policing should be 

adopted while addressing and uncovering the existing social problems that add to these rates. 

Use of social resources and incorporation of community as a whole is what is aimed by this 

mode of policing. Not only this, legislature tried to strengthen the fundaments by passing a 

comprehensive crime bill in the year 1994 to provide for putting 1 lakh police officers on the 

street to enforce effectively the desired programmes.
49

 

The prominent clash between constitutional and human rights of people and Police structure 

is famous in USA due to a long time period of racial segregation and problems attached with 

the same. Evidence of clashes between local black majority and white police emerged, 

prominently, in the federal courts. The Supreme Court of United States allowed citizens to 

sue police for professional misconduct towards citizen, though not expressly provided by a 

statute.
50

 Further, fourteenth amendment to constitution which was initially formulated to 

protect freed slaves, was utilized to order local police authorities to drop evidences that have 

been procured without a warrant
51

. Moreover, sixth amendment, which was incorporated to 

limit federal powers was used to force local police departments to grant suspects the advice 
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of their respective counsel during police interrogations.
52

More importantly, using Fifth 

Amendment, Supreme Court forced local courts to disregard confessions in cases where 

police miserably failed to warn the accused about their constitutional rights and protection 

under the above said amendment.
53

 

France 

It is a fact that French policing setup is one of the oldest mechanisms of policing ever 

formulated by a country. It has the largest continuous system of policing being continuously 

developed since seventh century.
54

 The policing setup in France is divided into two major 

structures. The ‘Gendarmerei National’ is controlled by ‘Ministry of Defence’ whereas the 

‘Police National’ is controlled by ‘Ministry of Interior and of Decentralization’.  

The former deploys its members within the main organization. The structure is formulated in 

such order that it looks for the public administration as a whole, ‘legions’ take care at 

regional levels, ‘groupments’ are supervising at departmental levels and ‘company’ in the 

‘arrondissement’. Local level is being covered by ‘brigades’. The structure even has 

specialized mobile riot policing structure in order to cover any disturbance within the 

country. Also, specialist units have been formulated in order to curb anti-terrorism, state 

protection and other forms of rescue services.
55

 

When it comes to the other half of the French police, Police National, it provides a 

centralized controlled police for all the towns. It is headed by Minister of Interior and 

Decentralization, with Secretary of State in control of security of state and also a Director 

General. The force has been divided in seven directorates at headquarter level dealing in 

general intelligence and gambling, criminal investigation, the urban police, the central 

service of the Republican security companies, counter espionage, air and frontier police and 

intentional technical co-operation.
56

 

French Police structure is said to be heavily centralized but with some concessions provided 

to local governments such as in subject matters of traffic and policing of rural areas. Also, the 

ratio of police to public is greater than that of USA and UK model, which means higher 
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concentration of police power in the country. More importantly, in the instant model,the high 

command of the police has been held in the hands of public rather than in the hands of 

professional police officials. Officials who are designated as de police judiciaries only 

possess the power to keep a suspect under custody and such authority does not come merely 

with the power of being a policeman. The functions are clearly specified and described in 

relation with investigation and peace-keeping.
57

 In fact, the entry into the police services is 

through a competitive exam only like other civil service examination which already judges 

the candidates on specified criteria to be eligible for the force. 

There is a lack of concern for rights being violated police during discharge of its function, the 

sole reason being the division of police functions into Administrative Policing and Judicial 

Policing. Administrative Policing is confined to areas of ancillary tasks and regulatory 

activities to reach the goal of public order and safety. This even includes counter- terrorism 

initiatives and structures.
58

 Due to presence of inquisitorial mode of criminal justice 

administration in the country, Judiciary is involved in the criminal investigation techniques 

and procedures since beginning- Investigative Judge.
59

 Judicial Police officers have full 

powers of investigation being delegated by the above mentioned Judge in order to detain 

suspect, search premises, seize assets, or intercepting telecommunication modes.
60

 

Confrontation with witnesses is being carried out in front of Judge. Even after rebuke by civil 

organizations the only conclusion which could come up with such negligence towards 

different rights against police administration was a mockery.  

Japan 

Japanese policing policy is closely based police-community relationship which has been a 

subject matter of numerous studies. The policing structure was originally followed from the 

establishment of Police Bureau in the year 1871. It was in the year 1947 when community 

policing was followed in Japan based on American model. In order to achieve the said goal, 

decentralization of the said structure was closely followed. Moreover, when it was found out 

that decentralization could not be successful enough as a practice in the Police 

establishments, the system of Dual Policing was scrapped and centralized system was 

                                                           
57

 Radha Kalyani, Police Crime and Human Rights, Pointer Publications 2003, Jaipur, p.41 
58

 MR Haberfeld, Ibrahim Cerrah, Comparative Policing: The struggle of Democratization, Sage Publications, 

2008, pg 252 
59

 Ibid. 
60

 Homeland Security Act, 2003 



LRJLASEI                                          Volume II Issue I                                   ISSN 2456-4524 
 

21 
 

followed in the year 1954. Three major pillars of law enforcement agencies in Japan are- 

‘National Public Safety Commission’, ‘National Police Agency’ and ‘Perfect URL police’.
61

 

National Public Safety Commission acts directly under the authority of Prime-Minister, i.e., 

executive head of the state. The commission is responsible for all the activities and police 

operations relating to safety of public, communication in training, criminal identification and 

investigation, statistics handling and equipment. Also, it directs the actions of National Police 

Agency, which is headed by a Commissioner General. The Commissioner General is also 

appointed or dismissed by the National Public Safety Commission with the recommendation 

by Prime Minister.
62

 The internal divisions upon which National Police Commission is 

formulated are- the secretariat, five bureaus (Police Administration Bureau, Crime Control 

Bureau, the Traffic Bureau, Safety Bureau and Communications Bureau).
63

Also, the 

territorial jurisdiction of National Police Agency has been divided into 7 territorial policing 

units and two major police communications division.Moreover, the special subject-matter 

jurisdictions are dealt specially by the separate police forces created by the state under 

different ministries, namely, Railway Security Police, Forestry Police, Inspectors of Labour 

standards, Maritime Safety officers, Narcotics Control Officers, Mining Affairs officers and 

Fishery Inspectors.
64

 

When it comes to correlation with law enforcement agencies and the protection of rights of 

people, the Article 14 gives right to equality which in consequence has given rise to right of 

fair trial.
65

 Article 36 expressly forbids any torturous or cruel punishment being inflicted by 

police officers during investigation.
66

 Whereas Penal code of the land expressly says that the 

police officer who is inflicting torturous techniques to investigate a case at any stage has to be 

tried under the offence.
67

 Moreover, it suggests enhancing the punishment in case any such 

act is being committed by a law enforcement officer.
68
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CONCLUSIONS AND SUGGESTIONS 

The report tried to furnish the structural analysis of Indian central as well as State policing 

setup and administration to carve out the top-down division of power and responsibilities in 

it. The report is inclusive of the legislative and judicial initiatives to improve the Police 

Agency and Organization, where numerous steps have been taken in order to improve the 

condition of Police administration in the country but alas that none of the recommendations 

could ever be transformed into a valid legislation.In fact, the recommendation made by 

Supreme Court has not yet been executed by a number of states, which not only is 

unfavourable to judicial autonomy within the democratic setup of the country, but also is 

harmful to current Police Administrative setup. 

The report has tried to do comparative analysis of Police administration of India with that of 

United Kingdom, Northern Ireland, France and Japan. The report tries to furnish through the 

analysis that all of these countries strictly follow through said laws or try to follow a system 

of community policing which is totally missing in Indian counterpart. The reason being that 

lawmakers never really paid heed to the fact that Policing setup which is being followed is 

not people friendly but is ruler friendly, which is benefit to those in power. Apart from that, 

there are specific legislations in certain countries dealing with rights of people in correlation 

with law enforcement agencies, whereas in India apart from general provisions in criminal 

laws, constitution of India has a great say to protect the rights of people against these 

agencies discharging policing function. 

Police, which literally means a civil force which is responsible for investigation and 

examination purposes and for maintenance of peace and public order, carries with itself 

numerous said-unsaid responsibilities- Protection of life, goods and public safety; smooth 

regulation of traffic; riot and public disorder control; disaster control and help; investigation 

of economic offences; investigation of accidents; passport verification; matters ranging from 

dishonoured negotiable instruments to murder, domestic violence, looking for a missing 

person. Not only these; events ranging from cricket matches, fashion shows, religious rallies, 

public speeches and such other large scale events; police has the responsibility to control the 

public order and tranquillity. That counts for 365 days a year, 7 days a week and 24 hours a 

day; a police station never sleeps. Considering that into an effort, it is high time to bring a 

reformation in the administrative and executive setup of Police Agency in India so that it can 

treat the rights of the individual with much greater importance and get connected to people in 
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the first place. Without any reform in the administrative setup, individual rights can never be 

enforced because an efficient agency can only respect the rights envisaged in the constitution 

and other legal codes. 

BIBLIOGRAPHY 

PRIMARY SOURCES 

STATUTES 

1. Indian Police Act 1861 

2. Indian Penal Code 1860 

3. Code of Criminal Procedure, 1973 

4. The Police (Northern Ireland) Act, 2000 (Northern Ireland) 

5. The Police Reforms Act, 2002 (United Kingdom) 

6. Homeland Security Act, 2003 (France) 

7. Penal Code of Japan, 1907 (Japan) 

CASES 

1. Anil Yadav v State of Bihar 1982 SC 1008 

2. Khedat Mazdoor Chetna Sangh v State of MP  AIR 1995 SC 31 

3. Tukaram v State of Maharashtra AIR 1979 SC 185 

4. Kishore Singh v State of Rajasthan AIR 1981 SC 625 

5. Khatri v State of Bihar AIR 1981 SC 1068 

6. Prakash Singh and Ors. v Union of India (UOI) and ors, Writ Petition(Civil) 310 of 

1996 

7. Monroe v Pape, 365 US (167) 1961 (United States of America) 

8. Mapp v Ohio , 367 U.S. 643 (1961) (United States of America) 

9. Escobedo v. Illinois, 378 U.S. 478 (1964) (United States of America) 



LRJLASEI                                          Volume II Issue I                                   ISSN 2456-4524 
 

24 
 

10. Miranda v Arizona, 384 U.S. 436 (1966) (United States of America) 

SECONDARY SOURCES 

BOOKS, JOURNALS, REPORTS AND NEWSPAPER ARTICLES 

1. Arvind Verma, KS Subramaniam, Understanding Police in India, Lexis Nexis 2
nd

 

Edition, 2014 

2. KM Mathur, The Problems of Police in a Democratice Society-1987, RBSA 

Publishers, Jaipur 

3. Kurian George Thomas, ‘World Encyclopaedia of Police Forces and Penal System’, 

New York 

4. Radha Kalyani, Police Crime and Human Rights, Pointer Publications, Jaipur 2003 

5. R I Mawby, Comparative Policing Issues- the British and American system in 

International perspective, Unuinhyman ltd, London, 1990 

6. MR Haberfeld, Ibrahim Cerrah, Comparative Policing: The struggle of 

Democratization, Sage Publications, 2008 

7. K C Verma, ‘Administrative failures and other learning from Haryana Jat Riots’, The 

Wire (11
th

 June 2016, 10.00 AM) 

8. Sankar Sen, Enforcing Police Accountability through Civilian oversight, Sage 

Publications, 2010 

9. Jupinderjit Singh, ‘Terror attack in Gurdaspur, SP among seven killed’, The Tribune 

(28
th

 July 2015, 1.40 AM) 

10. Praveen Swami, ‘Mumbai Attack: Failure of commands’, The Hindu (22
nd

 January, 

2010, 3.00 PM)  

11. The Gore Committee report on Police training, 1971 

12. National Police Commissionfirst report (February 1979) second report(August 1979) , 

third report (January 1980), fourth report (June 1980), fifth report (November 1980), 

sixth report (March 1981), seventh report (May 1981)  



LRJLASEI                                          Volume II Issue I                                   ISSN 2456-4524 
 

25 
 

13. Michael D. Lyman, The Police an introduction, Prentice Hall, New Jersey 

14. R I Mawby, Comparative Policing Issues- the British and American system in 

International perspective, Unuinhyman ltd, London, 1990 

15. Kurian George Thomas, ‘World Encyclopaedia of Police Forces and Penal System’, 

New York 

16. Sankar Sen, Enforcing Police Accountability through Civilian oversight, Sage 

Publications, 2010 

 

 

 


