
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

LEXKHOJ RESEARCH JOURNAL 

OF LAW & SOCIO-ECONOMIC 

ISSUES 

ISSN: 2456-4524 

Website:www.lexkhoj.com 

E-mail:lexkhoj@gmail.com 

LEXKHOJ PUBLICATIONS 

VOLUME II ISSUE I 



LRJLASEI                                          Volume II Issue I                                   ISSN 2456-4524 
 

2 
 

 

   EDITORIAL NOTE 

Lexkhoj Publication is committed to bring the highest quality research to the widest possible 

audience through an unparalleled commitment to quality and reliability.  It is established with 

the objective of promoting academic research and fostering debate on contemporary legal 

issues all across the world. Lexkhoj Publications collectively bring together leading scholars 

in the field to cover a broad range of perspectives on all the key issues in national and 

international law. 

Lexkhoj is delighted to announce the Issue of the Lexkhoj Research Journal of Law and 

Socio-Economic Issues whichis an international journal, publishing critical approaches to 

socio-legal study and multi-disciplinary analysis of issues related to law and socio-economic. 

The journal will strive to combine academic excellence with professional relevance and a 

practical focus by publishing wide varieties of research papers, insightful reviews, essays and 

articles by students, established scholars and professionals as well as by both domestic and 

international authors.Authors should confirm that the manuscript has not been, and will not 

be, submitted elsewhere at the same time.  

The Journal provides a forum for in-depth analysis of problems of legal, social, economic, 

cultural and environmental transformation taking place in the country and word-wide. It 

welcomes articles with rigorous reasoning, supported by proper documentation. The Journal 

would particularly encourage inter-disciplinary articles that are accessible to a wider group of 

Social activist, economist, Researcher, policy makers, Professionals and students.  

This quarterly issue of the journal would like to encourage and welcome more and more 

writers to get their work published. The papers will be selected by our editorial board that 

would rely upon the vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj Research Journal of Law and Socio-Economic Issues. 
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DEATH PENALTY: A COMPARATIVE ANALYSIS IN UNITED KINGDOM AND 

UNITED STATES OF AMERICA AS IN TODAY’S WORLD  

* THAKKAR CHIRAG KISHOR  

                                                                                                Gujarat National Law University 

 

Abstract 

Life is an eternal gift of God to human being. Starting from the Natural law theorist to the 

positive law approach everything revolves around study and creation of law in order to 

protect human life and dignity. Right to life is not only a positive law development and 

fundamental right but also a natural right. In light of such a background is it justified to take 

the life of a person when it is a right inherent by birth? Can state in order to punish a person 

for his crimes has authority to give death penalty? Is it the only resort a legal system has in 

order to deliver justice and bring peace and equilibrium in the society? Thus it can be fairly 

argued that the death penalty should be abolished because a human being irrespective of his 

karma caste, religion, sex, is considered as the most beautiful creation of the God and one 

simply cannot go beyond the Natural law whether it is Positive Law or Real Law. Rather than 

considering a single law which should prevail, one should keep three types of law altogether 

and none of them should be ignored. 

1. Introduction 

“I do not think God approves the death penalty for any crime-rape and murder included. 

God‟s concern is to improve individuals and bring them to the point of conversion. Even 

criminology has repudiated the motive of punishment in favor of the reformation of the 

criminal. Shall a good God harbor resentment? Since the purpose of jailing a criminal is that 

of reformation rather than retribution-improving him rather than paying him back for some 

crime that he has done – it is highly inconsistent to take the life of criminal. How can he 

improve if his life is taken? Capital Punishment is against the best judgment of not only 

modern criminology but was also opposed at the time of Socrates when the king gave him 

death punishment by asking him to consume poison in the court room as a result a new theory 



LRJLASEI                                          Volume II Issue I                                   ISSN 2456-4524 
 

5 
 

of justice was born and developed by those who believed it to be immoral and against the 

basic human”. 
1
 

As Per the Black‟s Law Dictionary the term Death Penalty means “the term that applies to 

capital punishment and is the worst penalty given for committing a murder or an atrocious 

assault.”
2
The Death Penalty means a wrong-doer or offender or any person who acted with 

illegal means or any Mens Rea proved , which is unenforceable in the eyes of law, shall be 

penalized or sentenced to death, after which, his/her existence is permanently vanished. In 

other words, it can be said that the Death Penalty is systematic process whereby the life of a 

person can be taken away by the competent authority with the due process of law.The Death 

penalty is given only by the appropriate authority i.e. the court of law who has ample power 

to decide whether the death penalty should be given or not. And the term Death Penalty 

which can be easily differentiated by the act of homicide or manslaughter. One can say that 

Death Penalty can is about death and it can be termed as “Judicial Murder.”
3
 

Historical Practices of Capital Punishment 

It is said that the death penalty was firstly recognized in the eighteenth century B.C. in the 

King Hammurabi of Babylon and he was the person who believed in theory of Retribution 

known as „An Eye for an Eye and Tooth for a Tooth‟. The recognition of the death penalty 

was also included in King Hammurabi Code. After the recognition the theory of Retribution 

still exist in today‟s world and many countries exercise this theory as to punish the guilty 

person. 

From the ancient time charges are being framed against the accused person by the court of 

law and then court sentence him to undergo such punishments. There are types of punishment 

imposed on the accused person, the punishments are: 

1. Deterrent Theory 

2. Retributive theory 

3. Preventive Theory 

                                                           
1
. Martin Luther king,Jr  and the global freedom struggle, Nov 2017,”ADVICE OF LIVING ” CHICAGO 3 IN 

paper 305-307 

<http://kingencyclopedia.stanford.edu/encyclopedia/documentsentry/advice_for_living2/index.html> 
2
. The law Dictionary Featuring Black‟s Law Dictionary online Dictionary, 2

nd
 Edition 

<http://thelawdictionary.org/death-penalty/> 
3
Gopal Krishna Gandhi, Abolishing Death Penalty: Why India Should Say No To Capital Punishment, First 

Published in India 2016, page no 1) 



LRJLASEI                                          Volume II Issue I                                   ISSN 2456-4524 
 

6 
 

4. Reformative theory 

 Deterrent Theory: 

This theory of punishment prevents the person, who has committed a crime, from doing the 

same offence or any other activity which is not permissible in the eyes of law permanently. 

“It can be said that the death penalty serves deterrent value because  

 Every human being dreadsdeath. 

 The death penalty stands on a different footing from imprisonment. The difference is 

one of quality, and not merely ofdegree. 

 Experts consulted by the Commission, including state governments, judges, Members 

of Parliament, Members of State Legislatures, police officers, and advocates were of 

the view that “the deterrent object of capital punishment is achieved in a fair measure 

inIndia.” 

 Whether other forms of punishment possess the advantages of capital punishment is a 

matter of doubt. 

 Statistics of other countries are inconclusive onthe subject. If they are not regarded as 

proving the deterrent effect, neither can they be regarded as conclusively 

disprovingit.”
4
 

 Retributive Theory: 

Retribution means as defined in Black‟s law dictionary means, “This word is sometimes used 

in law, though not commonly in modern times, as the equivalent of "recompense," or a 

payment or compensation for services, property, use of an estate, or other received”.
5
 The 

theory of Retribution aims at the wrong committed and to give him exact revert of wrongful 

act committed by him. This theory is lesser harsh than deterrent one. 

 Preventive Theory: 

                                                           
4
 Law Commission of India,35

th
 report, 1967, Ministry of law, Government of India 

5
. The law Dictionary Featuring Black‟s Law Dictionary online Dictionary, 2

nd
 Edition 

<http://thelawdictionary.org/retribution/> 
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Rather than taking revenge, in this particular theory, a person is restraint from accessing the 

societal practices and it can be said that this particular theory provides to keep in different 

place where one can be kept in isolation from the society. It is to be noted that in this practice 

a person is sent to the prison by the competent authority, for the purpose of preventing him 

from doing any other wrongful activity which ultimately harms the society and public at 

large. This kind of practice has been noted as highly misused in today‟s date. 

 Reformative Theory: 

Reform means “To Correct, Rectify or to re-create in new manner.” This theory concentrates 

at the rehabilitation of the offender who has committed crime and there are possibilities of 

him to reconcile in the society as a prudent man. 

Constitutional Provisions and Current Practices in India 

The Preamble of Constitution of India itself provides the term “JUSTICE, LIBERTY, 

EQAULITY, FRATERNITY” which has enormous significance and from time to time the 

Preamble has been interpreted by the highest court of land. 
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In the words of Honorable Dr. B.R.AMBEDKAR in CONSTITUENT ASSEMBLY OF 

INDIA, rightly stated “this country by and large believe in the principle of non-violence. It 

has been its ancient tradition, and although people may not be following it in actual practice, 

they certainly adhere to the principle of non-violence as a moral mandate which they ought to 

observe as far as they possibly can and I think that having regard to this fact, the proper thing 

for this country to do is to abolish the death sentence altogether.”
6
 

It can be said that the issue of abolition of death penalty is not new to the India and it has 

been in the discussed by time to time by the various eminent persons as well as many 

institution. Moreover, as Asian Centre for Human Rights (ACHR) stated in “India: No 

Defense for Retention of Death Penalty
7
 

“Before independence, Shri Gaya Prasad Singh attempted to introduce a Bill abolishing the 

death penalty for IPC offences in 1931, which was defeated. Since independence, M.A. 

Cazmi‟s Bill to amend Section 302 IPC in 1952 and 1954, MukundLal Agrawal‟s Bill in 

1956, Prithviraj Kapoor‟s resolution in the RajyaSabha in 1958 and Savitri Devi Nigam‟s 

1961 resolution had all sought to abolish the death penalty. In 1962, Shri Raghunath Singh‟s 

resolution for abolition of the death penalty was discussed in the LokSabha, and following 

this the matter was referred to the Law Commission, resulting in the 35th Commission 

Report. At present, two bills moved by RajyaSabha Members of Parliament are relevant to 

the issue. Kanimozhi has moved a Private Member‟s Bill demanding the abolition of the 

death penalty and D. Raja moved a Private Member‟s Bill asking the Government to declare 

a moratorium on death sentences pending the abolition of the death penalty” 

Various Enactments on Death Penalty 

In India there are several enactments which impose death penalty as a punishments. Some of 

the enactments were enacted before the constitution of India was made and some of them was 

after the constitution came into the existence. Such enactments are as follows: 

1. The Indian Penal Code, 1860 

2. The Gujarat Prohibition Act, 1949 

                                                           
6
. Dr. B.R.Ambedkar “Constituent Assembly Debates (proceedings) (Part 2, 3

rd
 June, 1949) 

<http://parliamentofindia.nic.in/ls/debates/vol8p15b.htm>  
7
. India: No defense for Retention of Death Penalty <http://www.achrweb.org/reports/india/India-No-defence-

for-retention-of-death-penalty.pdf>, Page no 18 
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3. The Narcotics Drugs And Psychotropic Substance Act, 1985 

4. The Commission Of Sati (Prevention) Act, 1987 

5. The Air Force Act, 1950 

6. The Army Act, 1950 

7. The Navy Act, 1957 

8. The Border Security Force Act, 1968 

9. The Geneva Convention Act, 1960 

10. The Explosive Substances Act, 1908 

11. The Prevention of Terrorism Act, 2002 etc. 

The abovementioned enactments has their own purpose under which the allegation or the 

accusation made against a person of an offence and those allegations has been proved beyond 

all reasonable doubt which is the thumb rule of criminal jurisprudence. 

Looking to the major enactment which is highly practiced in India i.e. The Indian Penal 

Code, 1860 whereby offences, which is grave in nature and harmful to the society, gives the 

death penalty in various provisions. The sections are as follows: 

No Section of the Indian Penal 

Code,1860 

Particulars 

 

1. 121 “Waging, or attempting to wage war, or 

abetting waging of war, against the 

Government of India 

 

2. 132 Abetment of mutiny, if mutiny is 

committed in consequence thereof 
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3. 194 Giving or fabricating false evidence with 

intent to procure conviction of capital 

offence 

 

4. 195A Threatening or inducing any person to give 

false evidence resulting in the conviction 

and death of an innocent person 

5. 302 Murder 

6. 303 Punishment for murder by life-convict 

Held unconstitutional in Mithu v. State of 

Punjab(AIR 1983 SC 473) 

7. 305 Abetment of suicide of child or insane 

person 

 

8. 307(2) Attempt to murder 

9. 364A Kidnapping for ransom, etc. 

 

10 376A Punishment for causing death or resulting 

in persistent vegetative state of victim 

11. 376E Punishment for repeat offenders 

12. 396 Dacoity with murder 
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Consideration of Death Penalty in India 

There were many of the occasion whereby constitutionality/ validity of the death penalty was 

raised before the highest court of India but it can be bifurcated in two parts, which are as 

follows: 

1. Before Bachan Singh 

2. Bachan Singh Case 

 

1. Before Bachan Singh:- 

After the Constitution of India came in to existence, in Jagmohan Singh V. State of Uttar 

Pradesh
8
, the validity of the death penalty was challenged in the Supreme Court of India, 

petitioner‟s council contended that 
9
 the death sentence puts an end to all fundamental rights 

guaranteed under Clauses (a) to (g) of Sub-clause (1) of Article 19 and, therefore the law with 

regard to capital sentence is unreasonable and not in the interest of the general public. 

Secondly he contended, the discretion invested in the Judges to impose capital punishment is 

not based on any standards or policy required by the Legislature for imposing capital 

punishment in preference to imprisonment for life. In his submission this was a stark 

abdication of essential legislative function, and therefore Section 302-IPC is vitiated by the 

vice of excessive delegation of essential legislative function. Thirdly, he contended, the 

uncontrolled and unguided discretion in the Judges to impose capital punishment or 

imprisonment for life is hit by Article 14 of the Constitution because two persons found 

guilty of murder on similar facts are liable to be treated differently one forfeiting his life and 

the other suffering merely a sentence of life imprisonment. Lastly it was contended that the 

provisions of the law do not provide a procedure for trial of factors and circumstances crucial 

for making the choice between the capital penalty and imprisonment for life. The trial under 

the Criminal Procedure Code is limited to the question of guilt. In the absence of any 

procedure established by law in the matter of sentence, the protection given by Article 21 of 

the Constitution was violated and hence for that reason also the sentence of death is 

unconstitutional.” 

                                                           
8
Jagmohan Singh v The State of U.P AIR (1973) SC 947 

9
 Ibid; Para (5)(30) 
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In further the court contended on the basis of The Code of Criminal Procedure and it was 

held by the Supreme Court that these provisions are part of the procedure established by law 

and, unless it is shown that they are invalid for any other reasons, they must be regarded as 

valid. No reasons are offered to show that they are constitutionally invalid, and, hence, the 

death sentence imposed after trial in accordance with the procedure established by law is not 

unconstitutional under Article 21.”
10

 

2. Bachan Singh Case 

In the landmark judgment of Bachan Singh case
11

, there was the majority view of the judges 

as that the imposition of the death penalty should be in the rarest of the rare case and not 

otherwise. In this case, the question of imposing of death sentence arisen and certain 

following propositions emerged which was: 

(i) The extreme penalty of death need not be inflicted except in gravest cases of extreme 

culpability. 

(ii) Before opting for the death penalty the circumstances of the „offender‟ also require to be 

taken into consideration along with the circumstances of the „crime‟. 

(iii) Life imprisonment is the rule and death sentence is an exception. In other words death 

sentence must be imposed only when life imprisonment appears to be an altogether 

inadequate punishment having regard to the relevant circumstances of the crime, and 

provided, and only provided, the option to impose sentence of imprisonment for life cannot 

be conscientiously exercised having regard to the nature and circumstances of the crime and 

all the relevant Circumstances.  

(iv) A balance sheet of aggravating and mitigating circumstances has to be drawn up and in 

doing so the mitigating circumstances have to be accorded full weightage and a just balance 

has to be struck between the aggravating and the mitigating circumstances before the option 

is exercised. 

 In order to apply these guidelines inter alia the following questions may be asked and 

answered: 

                                                           
 
11

. Bachan Singh V. State of Punjab AIR (1980) SC 898 
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(a) Is there something uncommon about the crime which renders sentence of imprisonment 

for life inadequate and calls for a death sentence? 

(b) Are the circumstances of the crime such that there is no alternative but Mitigating 

circumstances which speak in favor of the offender? 

If upon taking an overall global view of all the circumstances in the light of the aforesaid 

proposition and taking into account the answers to the questions posed hereinabove, the 

circumstances of the case are such that death sentence is Warranted, the court would proceed 

to do so. 

Justice J.S.Verma Committee 

After the Delhi Gang Rape case took place, the government created a committee named 

“Justice Verma Committee”, whose sole purpose is to amend the criminal law system so as to 

look into how trial can be completed faster and justice is to be done the in India.  

In the verdict of Delhi Gang Rape case the appellate court stated that such case falls under the 

Doctrine of the “Rarest of the Rare” and the incident was “Tsunami of shock”. Moreover, 

Honorable Justice Dipak Mishra spoke on behalf of the bench.in his assent he said “The 

present case clearly comes within the category of „rarest of rare case‟ where the question of 

any other punishment is „unquestionably foreclosed. If at all there is a case warranting award 

of death sentence, it is the present case. If the dreadfulness displayed by the accused in 

committing the gang-rape, 427 unnatural sex, insertion of iron rod in the private parts of the 

victim does not fall in the „rarest of rare category‟, then one may wonder what else would fall 

in that category. On these reasoning recorded by me, I concur with the majority in affirming 

the death sentence awarded to the accused persons.”
12

 

Basically the aim of the Justice Verma committee was to give the rights to the women 

guaranteed by the constitution of India as well as strengthen the gender equality whereby the 

punishments for the alleged offences was not so effective, enhanced in such a manner that the 

accused won‟t be able to enjoy his social obligation for the span period of life. 

 

                                                           
12

. Mukesh&Anr. v State for NCT of Delhi &Ors 

<http://www.thehindu.com/news/national/article18390998.ece/binary/SupremeCourtverdict> 



LRJLASEI                                          Volume II Issue I                                   ISSN 2456-4524 
 

14 
 

But Justice Verma committee in its report, did not favor the Death Penalty as for the 

homicidal cases or any other Non-homicide one. Instead of giving death penalty, they 

recommended life Imprisonment or 20 years of punishment to the accused person. 

Current Practice in United States of America 

The United States of America still retained the death penalty on 30
th

 April, 2014 and carried 

out least one judicial execution within the past 10 years and have not announced a 

moratorium (2004-2014).
13

 

The Eight Amendment
14

 of the Constitution of United States of America states that 

“Excessive bail shall not be required, nor excessive fines imposed, nor cruel and unusual 

punishments inflicted.” 

The Fourteenth Amendment
15

 of the Constitution of United States of America provides for 

“Rights of Citizenship”  

 Historical Approach: 

Beginning with George Kendall‟s 1608 death by firing squad in colonial Virginia for spying 

for the Spanish, historians have documented roughly 20,000 court-ordered executions 

occurring on American soil. Well over a third of those capital sentences were carried out 

during the 20th century (Bedau, 1982). Owing to litigation contesting the death penalty‟s 

legality, executioners were at rest for the first time in American history for almost a decade 

beginning in June 1967.
16

 

In 1972 the Supreme Court had invalidated all the laws pertaining provisions of death penalty 

in the very landmark judgment Furman v. Georgia
17

by which the imposition of the death 

penalty in any case was temporarily removed and held barbaric and inhumane unless the 

                                                           
13

. Roger Hood and Carolyn Hoyle, The Death Penalty: A Worldwide Perspective, (Fifth Edition, Appendix 1) 
14

. American Civil Liberties Union, The United States Bill of Rights <https://www.aclu.org/united-states-bill-

rights-first-10-amendments-constitution> 
15

. National Center for Constitutional Studies <http://nccs.net/online-resources/us-constitution/amendments-to-

the-us-constitution/amendments-11-27/amendment-14-rights-of-citizenship> 
16

 JAMES R. ACKER,” THE DEATH PENALTY: AN AMERICAN HISTORY”  ISSN 1028-2580 print; ISSN 

1477-2248 online © 2003 Taylor & Francis Ltd DOI: 10.1080/1028258031000113186, Contemporary Justice 

Review, 2003, Vol. 6(2), pp. 169-186 “Introduction” 

<http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.571.5805&rep=rep1&type=pdf> 

17
. USA Supreme Court :(408 U.s 238) 
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proper statutory provisions were to be implemented. Within two years, in 1976 the Supreme 

Court reinstated the death penalty in Gregg v. Georgia.
18

 

On 5
th

 October, 1977 the United States of America had signed the International Covenant on 

Economic, Social and Cultural Rights(ICESC) recognizing of inherent dignity and equal and 

inalienable rights of all members of all members family is the foundation of freedom, justice 

and peace.
19

 

Well, in 1986, it was held that giving a death penalty to insane person is not correct and it 

was banned by the Supreme Court in Ford v. Wainwright
20

. Moreover, in the said judgment 

Sir Edward Coke had earlier expressed the same view of the common law of England:
21

"By 

intendment of Law, the execution of the offender is for example . . . but so it is not when a 

mad man is executed, but should be a miserable spectacle, both against Law, and of extreme 

inhumanity and cruelty, and can be no example to others”. 

In the year 1988, it was held unconstitutional that no person who is under the age of fifteen 

years and younger age can be executed
22

 and the issue was raised in appeal that the execution 

of a person below the age of 16 years would be held constitutional or not? The court in its 

judgment held that “based on this evidence of a national consensus forbidding the imposition 

of capital punishment for crimes committed before the age of 16, the Court holds that 

petitioner may not be executed pursuant to a capital punishment statute that specifies no 

minimum age and, thus, violates the constitutional prohibition.”
23

 

 Current Position: Currently, in 2005 the Supreme Court of the United States of 

America acted as per the sub-article 4 of Article 6
24

 of ICCPR in Roper v. Simmons
25

 

and relying on the Thompson case
26

, “The Supreme Court of the United States first 

established the applicability of the Eight Amendment, as well a precedent of the 

application of the death penalty to minors. Traditionally, minors did not face capital 

                                                           
18

.(428 U.S.153 (1976)) 
19

United Nations Human Rights Office of The High Commissioner  

<http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.571.5805&rep=rep1&type=pdf> 
20

.477 U.S. 399 (1986) 
21

.Ibid, Page no. 477 U.S. 407 
22

Thompson v. Oklahoma,487 U.S. 815 (1988) 
23

.Capital Punishment in context  

<https://www.capitalpunishmentincontext.org/resources/casesummaries/thompson> 
24

.Article 6(4): Sentence of death shall not be imposed for crimes committed by persons below eighteen years of 

age and shall not be carried out on pregnant  

women.<http://www.ohchr.org/EN/ProfessionalInterest/Pages/CCPR.aspx> 
25

 543 U.S.551(2005) 
26

 Refer footnote 23. 
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punishment. It noted that a “consensus” of the country is against the application of the 

death penalty to juveniles.”
27

 

As of now in United States of America, retains the death penalty though it is the signatory of 

ICCPR, International Covenant on Civil and Political Rights, still it executes the convicted 

persons with a view to deter or incapacitate that person. Tough United States of America is 

not a signatory to the Second Optional Protocol to the International Covenant on Civil and 

Political Rights, aiming at the abolition of the death penalty there‟s no obligation for United 

States of America not to impose death penalty.
28

 

But exonerations by states
29

 of April 19, 2017 there have been 159 exonerations in 

27 different states.Exonerations by 5 year span
30

 from 1973-1999, there were an average of 

3.03 exonerations per year. From 2000-2013, there have been an average of 4.29 

exonerations per year. 

 

Current Practice in United Kingdom 

The United Kingdom has abolished the death penalty for all crimes in all circumstances, in 

peacetime and wartime by 30 April, 2014
31

 

 Historical Approach- 

 

                                                           
27

CaseBriefs<.https://www.casebriefs.com/blog/law/criminal-procedure/criminal-procedure-keyed-to-

weinreb/sentence/roper-v-simmons-2/2/> 
28

. United Nations Human Rights Office of The High Commissioner 

<http://tbinternet.ohchr.org/_layouts/TreatyBodyExternal/Treaty.aspx?CountryID=187&Lang=EN> 
29

. Death Penalty Information Center, Last updated May 12, 2017 <https://deathpenaltyinfo.org/innocence-and-

death-penalty> 
30

. Ibid 
31

.Roger Hood and Carolyn Hoyle, The Death Penalty: A Worldwide Perspective, (Fifth Edition, Appendix 1)   
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The Code of Ur-Nammu, the oldest code, was created in 2100 BC-2050 BC, which contains 

the provisions of death penalty. The punishment of death penalty was prescribed for the 

offence murder, robbery, adultery.
32

 “In 11
th

 century, the death penalty was firstly abolished 

by William the Conqueror but it was again reinstated by his son William Rufus. Efforts to 

have the death penalty abolished had been going on since the late 1700's. In 1770, Sir 

William Meredith suggested that Parliament consider "more proportionate punishments."
33

 

“Till 1861, many of the offences were punishable with the death penalty and in 1861 Last 

execution for attempted murder when Martin Doyle suffered at Chester on the 27th of 

August. Doyle was hanged after Royal Assent was given to the 1861 Act, however, his 

execution was legal as the offence was committed and the indictment signed before the Act 

came into force.”
34

 

In France, the death penalty was imposed in an incredibly brutal manner, especially when the 

punishment evolved into a public execution and it was deemed to be so harsh on the people 

and affected the mentality of the society. 

 Current Position in United Kingdom- 

From time to time United Kingdom had worked for the death penalty by which many of the 

person were hanged and some were commuted to imprisonment for life but after United 

Nation was established in 1948 which has late impact on the country and passed Murder 

(Abolition of Death Penalty) Act, 1965 on 8
th

 November, 1965
35

 and its major concern was or 

one can say that the preamble
36

 of the act was “to abolish the capital punishment in case of 

persons convicted in Great Britain of murder or convicted of murder or a corresponding 

offence by court-martial and, in connection therewith, to make further provision for the 

punishment of persons so convicted” But, the major crimes as in treason, piracy with violence 

and arson in Royal Dockyards still had Death penalty. 

 

                                                           
32

.Code of Ur-Nammu<http://www.polk.k12.ga.us/userfiles/644/Classes/177912/Code%20of%20Ur-

Nammu.pdf> 
33

.The Abolition of Hanging in Britain “Historical 

Background”<http://www.capitalpunishmentuk.org/abolish.html> 
34

.Timeline of Capital Punishment in Britain “1861” <http://www.capitalpunishmentuk.org/timeline.html> 
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In 1983, as per Protocol 6 of the European Convention of Human Rights
37

, provides for “the 

Convention for the Protection of Human Rights and Fundamental Freedoms concerning the 

Abolition of the Death Penalty”. Article 1
38

 of the Protocol 6 of the convention provides for 

“Abolition of the death penalty, the death penalty shall be abolished. No one shall be 

condemned to such penalty or executed.” 

Conclusion 

At parlance, the general influence of corroborative justification of the death penalty was 

given by many jurists according to need of the society from time to time and it can be said 

that the natural law speaks as in men ought to obey the law because it‟s created by the God 

and one simply cannot take away the enormous life by putting a veil of naming it Death 

Penalty.At this juncture this globe has a very large issues like terrorism, insurgency, heinous 

crimes as in rape with murder, any other crime which is against the public policy or affects 

the people at large and what not but the thing at the stake right now is many of the developing 

countries in Asia like Bhutan, Nepal and Maldives etc. have abolished the death penalty at 

full. “It is significant to note that today 140 countries have abolished death penalty in law or 

practice.”
39

 

We as a large economy cannot wait for some miracles to be happened & start working on 

such a sensitive matter some body or person (Authority) convict or give a person death 

penalty for what acts he has done, then what difference can be drawn between them i.e. An 

accused person is charged with murder for which the competent court has awarded death 

penalty. Now by awarding the death penalty it can be said that the person who has killed is 

getting killed by the law. In other words it can be said that it‟s a “Judicial Murder”. The law 

should be equal and just and not a fanciful proposition. It is significant to note many 

countries are practicing the life sentence instead of the death penalty. Even United States of 

America provides for “life imprisonment without parole” in strict sense. So by concluding the 

argument in favor of abolishment of death penalty, one can say that it is the high time for the 

legislature, Executive and Judiciary to work on the abolishment of death penalty   
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 Some Statements made by the high officials on the Death Penalty: 

 “The death penalty is not effective in deterring crime. Revenge must never be 

confused with justice, and the death penalty only serves to compound injustice,” Zeid 

said40 

 "…Death sentences do not serve as a deterrent and its efficacy as a capital punishment 

is doubted based on empirical grounds and is not a preventive function,”41 

 “Life Imprisonment Is The Rule And Death Sentence Is An Exception”42 

 “We may note that the rule is life imprisonment for murder, and death is the exception 

for which special reasons are to be stated," a bench of justices S J Mukhopadhaya and 

Kurian Joseph said.43 
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