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   EDITORIAL NOTE 

 

LEXKHOJ is delighted to launch its second volume of the criminal law journal. Lexkhoj 

International Journal of Criminal Law is the leading quality journal for all those involved in 

criminal law. Drawing all aspects of the law together in one regular publication, it allows 

quick and easy monitoring of all key developments. Our purpose is to provide a journal that 

offers a multi-disciplinary analysis of issues concerning Criminal Law. The journal strive to 

combine academic excellence with professional relevance and a practical focus by publishing 

wide varieties of research papers, insightful reviews, essays and articles by students, 

established scholars and professionals as well as by both domestic and international authors. 

―An act is not guilty unless the mental state with which it is done is also guilty‖. The crime is 

the combination of both Actus reusand Mens rea, and is a single unity. We live in a modern 

society which is subject to major changes that stem from, for instance, internationalization 

and technological development. In many aspects these changes also represent societal 

challenges that demand a rethinking of legal solutions. Our increased connectivity through 

internet has created new opportunities for criminals. Now the crime is not limited to the 

traditional ways. 

We hope that you find Volume II Issue III valuable, that you will help inform others about 

the journal and will consider submitting your own work. The papers will be selected by our 

editors who would rely upon the vibrant skills and knowledge immersed in the paper. We 

welcome your comments so that we may improve the journal in future volumes. 

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj international journal of criminal law. 
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THE GOOD FAITH EXCEPTION TO DEFAMATION UNDER THE IPC: 

 A CRITICAL ANALYSIS 

*
Syed Aatif  

Advocate, Supreme Court of India  

 

 

Abstract 

The Indian Penal Code
1
 (IPC) is the principal legislation governing substantive criminal law 

in India. With few exceptions, most of such penal provisions are stated therein. One such is 

defamation.
2
 The law punishes

3
 any act done intended to harm someone’s reputation. It has 

ten exceptions. In a scenario where a case falls under any of them, a person will be saved 

from the wrath of Section 500. 

 The tenth exception to the law is ‘Good faith’. By its virtue, a person is saved from 

punishment if the statement made or act done by him though defamatory, is done with good 

faith. The provision is vague. It entirely depends on the facts and circumstances of the case. 

At times it becomes difficult to prove it. Hence, a person with a mala fide intention may also 

raise the plea of this exception before the court of law. 

 This paper shall try to focus on the vagueness of this exception to the law of 

defamation. 

 

 

 

 

 

 

 

                                                           
1
 Act 45 of 1860. 

2
 The Indian Penal Code, 1860 (Act 45 of 1860), s. 499. 

3
 The Indian Penal Code, 1860 (Act 45 of 1860), s. 500. 
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1.1 INTRODUCTION 

The law of defamation under the IPC
4
 along with the punishment

5
 gives protection to a man’s 

reputation. Love for reputation inspires human beings to do great things, acquire name and 

                                                           
4
 499. Defamation.—Whoever, by words either spoken or intended to be read, or by signs or by visible 

representations, makes or publishes any imputation concerning any person intending to harm, or knowing or 

having reason to believe that such imputation will harm, the reputation of such person, is said, except in the 

cases hereinafter expected, to defame that person. Explanation 1.—It may amount to defamation to impute 

anything to a deceased person, if the imputation would harm the reputation of that person if living, and is 

intended to be hurtful to the feelings of his family or other near relatives. Explanation 2.—It may amount to 

defamation to make an imputation concerning a company or an association or collection of persons as such. 

Explanation 3.—An imputation in the form of an alternative or expressed ironically, may amount to defamation. 

Explanation 4.—No imputation is said to harm a person’s reputation, unless that imputation directly or 

indirectly, in the estimation of others, lowers the moral or intellectual character of that person, or lowers the 

character of that person in respect of his caste or of his calling, or lowers the credit of that person, or causes it to 

be believed that the body of that person is in a loathsome state, or in a state generally considered as disgraceful. 

First Exception.—Imputation of truth which public good requires to be made or published.—It is not defamation 

to impute anything which is true concerning any person, if it be for the public good that the imputation should 

be made or published. Whether or not it is for the public good is a question of fact.  

Second Exception.—Public conduct of public servants.—It is not defamation to express in a good faith any 

opinion whatever respecting the conduct of a public servant in the discharge of his public functions, or 

respecting his character, so far as his character appears in that conduct, and no further.  

Third Exception.—Conduct of any person touching any public question.—It is not defamation to express in 

good faith any opinion whatever respecting the conduct of any person touching any public question, and 

respecting his character, so far as his character appears in that conduct, and no further.  

Fourth Exception.—Publication of reports of proceedings of Courts.—It is not defamation to publish 

substantially true report of the proceedings of a Court of Justice, or of the result of any such proceedings. 

Explanation.—A Justice of the Peace or other officer holding an inquiry in open Court preliminary to a trial in a 

Court of Justice, is a Court within the meaning of the above section.  

Fifth Exception.—Merits of case decided in Court or conduct of witnesses and others concerned.—It is not 

defamation to express in good faith any opinion whatever respecting the merits of any case, civil or criminal, 

which has been decided by a Court of Justice, or respecting the conduct of any person as a party, witness or 

agent, in any such case, or respecting the character of such person, as far as his character appears in that 

conduct, and no further.  

Sixth Exception.—Merits of public performance.—It is not defamation to express in good faith any opinion 

respecting the merits of any performance which its author has submitted to the judgment of the public, or 

respecting the character of the author so far as his character appears in such performance, and no further.  

Explanation.—A performance may be substituted to the judgment of the public expressly or by acts on the part 

of the author which imply such submission to the judgment of the public. 

Seventh Exception.—Censure passed in good faith by person having lawful authority over another.—It is not 

defamation in a person having over another any authority, either conferred by law or arising out of a lawful 

contract made with that other, to pass in good faith any censure on the conduct of that other in matters to which 

such lawful authority relates. 

Eighth Exception.—Accusation preferred in good faith to authorised person.—It is not defamation to prefer in 

good faith an accusation against any person to any of those who have lawful authority over that person with 

respect to the subject-matter of accusation. 
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fame which is the most loved possession in life for anybody. The aim of the law of 

defamation is to protect a person’s honour, dignity and reputation in society. Defamation, an 

injury to a person’s reputation, is both a crime as well as a civil wrong.
6
 An aggrieved person 

may file for criminal prosecution as well as a civil suit for defamation. Withdrawal of 

criminal complaint on tender of apology is no bar to a civil action unless there is a specific 

agreement barring the same.
7
 

The law of civil defamation, similar to other common law countries
8
, is un-codified in India. 

The law of criminal defamation, on the other hand, is codified.
9
 In a civil action for 

defamation under tort, truth is a defence, but in a criminal action, the accused must prove 

both the truth of the matter and also the fact that its publication was for public good. The 

defence of truth is not satisfied merely because the publisher honestly believed the statement 

to be true. It must be proved beyond doubt that the statement was in fact true. 

Defamation under IPC- Section 499 provides when an act of imputation amounts to 

defamation, using such terms that expressly require the necessary mens rea, and provides 

defences to a charge of defamation expressly stated in the ten exceptions stated therein. 

Defamation consists in its tendency to cause that description of pain, felt by a person who 

knows himself to be the object of unfavourable sentiments of fellow persons and those 

inconveniences to which a person, who is object of such unfavourable sentiments, is 

exposed.
10

   

As per the classical definition of defamation, as given by J. Cave, in case of Scott v. 

Sumpson,
11

 defamation is a false statement about a man to his discredit. That is to say, 

demotion can be explained as a publication of a statement without jurisdiction or exercise of 

                                                                                                                                                                                     
Ninth Exception.—Imputation made in good faith by person for protection of his or other’s interests.—It is not 

defamation to make an imputation on the character of another provided that the imputation be made in good 

faith for the protection of the interests of the person making it, or of any other person, or for the public good. 

Tenth Exception.—Caution intended for good of person to whom conveyed or for public good.—It is not 

defamation to convey a caution, in good faith, to one person against another, provided that such caution be 

intended for the good of the person to whom it is conveyed, or of some person in whom that person is interested, 

or for the public good. 
5
 500. Punishment for defamation- Whoever defames another shall be punished with simple imprisonment for a 

term which may extend to two years, or with fine, or with both. 
6
 Ashok Kumar v. Radha Kanta, AIR 1967 Cal 178. 

7
 Govinda Charyulu v. Sheshagiri Rao, AIR 1941 Mad 860. 

8
 England and other common law countries. 

9
 The Indian Penal Code, 1860 (Act 45 of 1860), ss. 499-502. 

10
 Nihal Singh v. Arjun Das, 1983 CrLJ 777. 

11
 Sim v. Strateh, (1936) 52 TIR 669. 
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that which is calculated to injure someone else’s reputation, tending to bring him into hatred, 

ridicule or contempt
12

 in the estimate of right thinking members of society. 

Ingredients- The offence of defamation comprises of the following ingredients: 

1. Making or publishing of an imputation concerning an individual; 

2. Such imputation made, 

(a) By words, spoken or written; or 

(b) By signs; or 

(c) By visible representation; 

3. The said imputation should have been made with intent to harm or knowing or 

having reason to believe that it will harm reputation of such person or defame 

him.
13

 

Explanation 1 to Section 499 includes even a dead person since the gist of offence is 

dissemination of harmful imputation concerning a person.
14

 

Imputation- Imputation implies an accusation which is something more than an expression of 

suspicion. It is immaterial whether imputation is conveyed obliquely or indirectly, or by way 

of question, conjecture, exclamation, or irony. 

Concerning any person- The words spoken or written must contain an imputation concerning 

some particular individual or individuals whose identity can be established. That person need 

not necessarily be a single individual. A newspaper is not a person and hence it is not an 

offence to defame a newspaper. Defamation of a newspaper in some cases, however, involves 

defamation of those responsible for its publication.
15

 But mechanic or compositors of the 

press are not liable for libel as they neither make nor publish the matter that might be 

impugned as defamatory.  

Publication- The defamatory matter must be published, that is communicated to some person 

other than the person about whom it is addressed. For example, dictation of defamatory 

                                                           
12

 R v. Robinson, (1971) 1 QB 357. 
13

 N.C.E.R.T. v. P.D. Bhatnagar, (1980) Raj Cr Cases 392. 
14

 Narottamdas v. Patel Maganabhai Revabhai, (1984) CrLJ 1790 (Guj). 
15

 Shibo Prosad Pandah, (1878) ILR 4 Cal 124. 
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matter in a letter to clerk, writing on a postcard, or printing on paper or distributing or 

broadcasting,
16

 constitutes a publication.
17

 The Code makes no exception in favour of a 

second or third publication as compared to the first one.
18

 

Punishment- Section 500
19

 prescribes punishment for defamation with simple imprisonment 

for a term which may extent to two years, or fine, or both. The offence under this section is 

non-cognizable, bailable and triable in a Court of Sessions.
20

 

Exception to the law of defamation- There are ten exceptions to the law of defamation under 

Section 499. They are: 

1. First Exception: Imputation of truth in public interest for public good- Two 

conditions need to be fulfilled to invoke this exception viz., (i) that the alleged 

imputation regarding the complainant was true; and (ii) that its publication was for 

the public good.
21

 If any of the two conditions is not satisfied, Exception 1 would 

not be attracted. So though the truth of a defamatory matter is a complete defence 

to an action for damages in a civil suit, it is not so in a prosecution for the crime of 

defamation.
22

 

2. Second Exception: Public conduct of public servants- The second exception to the 

law of defamation deals with criticism of public servants. Where an editor of a 

newspaper is prosecuted for defamation under section 500 for publishing some 

defamatory statements complaining about the conduct of the jail superintendent 

towards the prisoners and about the defective sanitary fittings and medical 

arrangements in the jail, the accused must show that the opinion expressed by him 

was confined to the character of the official concerned so far as it appeared in his 

conduct in discharge of his public functions.
23

  

3. Third Exception: Conduct of any person touching any public question- While 

second exception is confined to criticism of public servants, the third exception 

                                                           
16

 Queen v. Sri Vidya Sarankara Narasimha Bharathi, (1883) 6 ILR Mad 381. 
17

 Varnokote Illath v. Katolmana Keshavan, (1900) 1 Weir 579. 
18

 K. D. Gaur, Textbook on The Indian Penal Code 816 (Universal Law Publishing Co., New Delhi, Reprint 

2010). 
19

 Supra Note 6. 
20

 Ibid. 
21

 Jaffar Fadu v. Emperor, (1910) 11 CrLJ 588. 
22

 Raghunath Damodhar v. Janardhan Gopal, (1891) ILR 15 Bom 600. 
23

 K. D. Gaur, Textbook on The Indian Penal Code 819 (Universal Law Publishing Co., New Delhi, Reprint 

2010). 
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embraces a much wider area of fair comment by providing that it is not 

defamation to express any opinion whatsoever respecting the conduct of any 

person touching any public question, and respecting his character.
24

   

4. Fourth Exception: Publication of Court proceedings- The fourth exception 

provides that publishing a substantially true report of the proceedings of a Court 

or of the result of any such proceedings is not defamation. For this, it is not 

necessary that such proceedings should be published continuously.
25

 

5. Fifth Exception: Merit of a case decided in Court or conduct of witnesses and 

others- It is not defamation to express in good faith any opinion whatever 

respecting- 

(a) The merits of a case, civil or criminal, decided by a Court of law; or 

(b) The conduct of any person as a party, witness or agent in any such 

proceedings; or 

(c) The character of such person, so far as his character appears in that conduct, 

and no further.  

6. Sixth Exception: Merits of public performance- This exception deals with literary 

criticism of public performances submitted to its judgement. It covers criticism of 

books published on art, literature, painting, speeches made in public, singing, 

acting, etc. the criticism must be fair and made in good faith.
26

 

7. Seventh Exception: Censure passed in good faith by person having lawful 

authority over another- It is not defamation of a person having any authority over 

another, either conferred by law or arising out of lawful contract with another, to 

pass in good faith any censure on the conduct of that other in matter to which such 

lawful authority relates.
27

  

8. Eighth Exception: Accusation preferred or made in good faith to authorised 

person- This indicates that accusation in good faith against a person to any of 

                                                           
24

 Ibid. 
25

 Annanda Prasad v. Manotosan Roy, AIR 1953 Cal 503. 
26

 K. D. Gaur, Textbook on The Indian Penal Code 820 (Universal Law Publishing Co., New Delhi, Reprint 

2010). 
27

 K. D. Gaur, Textbook on The Indian Penal Code 821 (Universal Law Publishing Co., New Delhi, Reprint 

2010). 
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those who have lawful authority over that person is not defamation. Good faith 

has to be established as a fact as explained in Section 52, IPC.
28

 An accused 

relying on this exception need not establish the truth of the allegation. 

9. Ninth Exception: Imputation made in good faith by person for protection of his or 

other’s interests- Under the second and the ninth exception, the opinion respecting 

conduct and character must be expressed in good faith. The ninth exception 

affords protection when a defamatory statement is made in good faith for 

protection of person making it. This exception covers not only such allegations of 

fact as could be proved true but also expression of opinion and personal 

inferences.
29

 

10. Tenth Exception: Caution intended for good of person to whom conveyed or for 

public good- The tenth exception to the law gives immunity to caution conveyed 

in good faith to the person against another, provided that such caution be intended 

for the good of the person to whom it is conveyed, or of some person in whom 

that person is interested, or for the public good. Most of the reported decisions on 

the good faith exception relate to caste matters, and things done at caste meetings. 

They do not decide any points of general importance or juristic interest.
30

 In order 

to attract this exception it must be proved that the accused intended in good faith 

to covey a caution to one person against another person intending for the good of 

the person to whom the caution was conveyed or to some person in whom that 

person is interested or for the public good.
31

 

THE GOOD FAITH EXCEPTION – A CRITICAL ANALYSIS 

At various places under the exceptions to the law of defamation, good faith clause has been 

mentioned. Sir James Stephen claims that, ―the criminal law stands to the passion of revenge 

in much the same relations as marriage to the sexual appetite.‖
32

 

A criminal offence is only committed when the act, forbidden by law, is done voluntarily. 

English jurists give the name of mens rea to the volition which is the motive force behind a 

                                                           
28

 Chaman Lal v. State of Punjab, AIR 1970 SC 1372. 
29

 Ayesha Bi v. Peerkhan Sahib, (1954) CrLJ 1239. 
30

 Haripado v. Emperor, AIR 1930 Cal 645. 
31

 Thiagaraya v. Krishnasami, (1892) ILR 15 Mad 214. 
32

 James Fitzjames Stephen, A General View of The Criminal Law of England  99 (London and Cambridge: 

Macmillan & Co., London, 1863). 
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criminal act. If there is no mens rea, no offence is made although the act may prove to be 

detrimental. It is only voluntary acts which amount to an offence. If any person is compelled 

by circumstances to perform an act forbidden by law, voluntariness doesn’t come into play 

and hence, he will not be held liable for the act done.
33

 

Thus acts done in good faith without the mala fide intention are not a crime. But at times it 

becomes difficult to ascertain the good faith. It becomes more difficult in a case of 

defamation where the entire crime is based on the intention of the individual speaking the 

words. 

In Chaman Lal v. The State of Punjab
34

, a complaint was filed by one Bishan Kaur on Octber 

23, 1963 alleging that the appellant Chaman Lal who was the President of Municipal 

Committee, Sujanpur, District Gurdaspur, at the time of the incident, had made defamatory 

remarks against her character at a public meeting held at Sujanpur on July 29, 1962. He 

further wrote a letter on August 2, 1962 to the Civil Surgeon, Gurdaspur, containing 

defamatory statements against her character and further on August 27, 1962 the appellant 

repeated those defamatory allegations before the Civil Surgeon. The appellant pleaded 

defence under exceptions 1, 8 and 9 to the incumbent penal provision. Counsel for the 

appellant contended that good faith of appellant was established by two things viz., first that 

as President he had to act in public interest, and, secondly, large number of people who 

signed the application and passed the resolution were present at the meeting held on July 29, 

1962 and there were allegations against the respondent. It was, therefore, argued by the 

counsel for the appellant that he acted not only in good faith but also for public good. It was 

held that in the background of the findings of fact that the plea of good faith of the appellant 

that he wrote the letter, dated August 2, 1962 pursuant to the application and resolution of the 

residents of Sujanpur loses all force and has no foundation. In order to establish good faith 

and bona fide it has to seen firstly, the circumstances under which the letter was written or 

words were uttered; secondly, whether there was any malice; thirdly, whether the appellant 

made any enquiry before he made the allegations; fourthly, whether there are reasons to 

accept the version that he acted with due care and caution, and lastly, whether there is 

preponderance of probability that the appellant acted in good faith.
35

 The letter written by the 

appellant contains imputations and insinuations against the character of the respondent. One 

                                                           
33

 State v. B.D. Meattle, AIR 1957 Punj 74. 
34

 AIR 1970 SC 1372. 
35

 Ibid. 
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of the allegations was that a cycle repairer was on intimate terms with the respondent. This 

was a serious allegation against the character of respondent. The appellant made baseless 

allegations without any proof. The appellant claimed to be the President of the Municipal 

Committee but he acted in a absurdly irresponsible manner by having gone out of his way to 

make the allegations against the character of a poor and helpless widow. The appellant was a 

man of power and wealth. That is all the more why he should have acted with restraint and 

decorum. He failed in both. There was no good faith. The appellant cannot be said to have 

acted in public good.
36

 The appeal was dismissed. 

In Harbhajan Singh v. State of Punjab
37

, it was held that the element of honesty, which is 

introduced by the definition in the General Clauses Act,
38

 is not introduced by the definition 

under the IPC and, hence, in considering the elements necessary to establish ―good faith‖ for 

Exception 9 of Section 499, it was clear that the element of honesty was not necessary and it 

had only to be established that the accused acted with due care and attention. Simple belief or 

actual belief by itself, would not establish ―good faith‖. The accused must prove his rationale 

in making the statement, though logical infallibility was not required. The Court further 

observed, ―Thus, it would be clear that in deciding whether an accused person acted in good 

faith under the Ninth Exception, it is not possible to lay down any rigid rule or test. It would 

be a question to be considered on the facts and circumstances of each case - what is the nature 

of the imputation made; under that circumstances did it come to be made; what is the status 

of the person who makes the imputation; was there any malice in his mind when he made the 

said imputation; did he make any enquiry before he made it; are there reasons to accept his 

story that he acted with due care and attention and was satisfied that the imputation was true? 

These and other considerations would be relevant in deciding the plea of good faith made by 

an accused person who claims the benefit of the Ninth Exception."
39

 ―....the accused in order 

to bring his case under Exception 9 to S. 499 of the Indian Penal Code, must first establish 

that in making imputation he acted with due care and attention. The imputation need not be 

true. Whether he acted with due care and attention, would depend upon the facts of each case. 

Being an exception, the burden of proof on the accused, is not the same as that on the 

prosecution. The accused need not prove the exception beyond reasonable doubt as a 

prosecution is required to prove the guilt of the accused during trial. It would be sufficient if 

                                                           
36

 Ibid. 
37

 AIR 1966 SC 97. 
38

 The General Clauses Act, 1897 (Act 10 of 1897), s. 3(22). 
39

 Supra Note 38. 
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on a preponderance of probabilities, due care and attention could be made out, in which case, 

the accused would be entitled to succeed.‖
40

 

On the nature of the burden of proof on the accused, a Division Bench of the Karnataka High 

Court in B. Mallangouda Patil v. M. Basappa Konnur
41

 held that if the materials on record 

establish preponderance of reasonable probability of a particular exception to S. 499 of the 

Indian Penal Code being applicable, then the burden is to be held satisfactorily discharged by 

the accused.
42

 

In M.A.Rumugam v. Kittu@Krishnamoorthy
43

, where an allegation was made against the 

respondent of destroying trees planted on a private property owned by the appellant and 

which wasn’t proved but the same was spread all around vide newspapers and other sources. 

It was pleaded that the act was done under good faith. It was held, 

―It is now a well-settled principle of law that those who plead exception must prove it. The 

burden of proof that his action was bona fide would, thus, be on the appellant alone.‖   

 

 

 

 

 

 

 

 

 

 

 

                                                           
40

 Ibid. 
41

 1980 MLJ (Crl) 373. 
42

 Ibid. 
43

 AIR 2008 SCW 7367. 
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CONCLUSION 

In 1964, the U.S. Supreme Court in the landmark case of New York Times v. Sullivan
44

 held, 

―the constitutional guarantee require, we think, a federal rule that prohibits a public official 

from recovering damages for a defamatory falsehood relating to his official conduct unless he 

proves that the statement was made with knowledge that it was false or with reckless 

disregard of whether it was false or not.‖
45

 

Defamation is a serious offence and an attack on the reputation of an individual. Hence, a 

false allegation attracts such a high degree of punishment as prescribed under Section 500. It 

certainly is a right of an individual to bring forth truth, precisely the reason why the law has 

ten exceptions. These exceptions protect the person from prosecution under the law of 

defamation. Good faith is one of them. Good faith is a general exception under the IPC.
46

 

However, in case of an action for libel or slander or defamation, it is more difficult to prove 

the intention as the entire crime herein is based on the intention. Hence, this exception 

certainly is on a loose footing and to prove the same in a court of law becomes very difficult 

at times. 

To overcome this, the legislature must make the provision more precise and remove the 

vagueness already present in it. 

 

                                                           
44

 376 U.S. 254. 
45

 Ibid. 
46

 The Indian Penal Code, 1860 (Act 45 of 1860), s. 52. 


