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    EDITORIAL NOTE 

 

LEXKHOJ is delighted to announce its Second edition of the Lexkhoj Research Journal of 

Law and Socio-Economic Issues which is an international journal, publishing critical 

approaches to socio-legal study and multi-disciplinary analysis of issues related to law and 

socio-economic. The journal will strive to combine academic excellence with professional 

relevance and a practical focus by publishing wide varieties of research papers, insightful 

reviews, essays and articles by students, established scholars and professionals as well as by 

both domestic and international authors. Authors should confirm that the manuscript has not 

been, and will not be, submitted elsewhere at the same time.  

The Journal provides a forum for in-depth analysis of problems of legal, social, economic, 

cultural and environmental transformation taking place in the country and word-wide. It 

welcomes articles with rigorous reasoning, supported by proper documentation. The Journal 

would particularly encourage inter-disciplinary articles that are accessible to a wider group of 

Social activist, economist, Researcher, policy makers, Professionals and students.  

This quarterly issue of the journal would like to encourage and welcome more and more 

writers to get their work published. The papers will be selected by our editorial board that 

would rely upon the vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj Research Journal of Law and Socio-Economic Issues. 
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SPACE AS NEW TOURIST DESTINATION – CHALLENGES AND SOLUTIONS 

* Raj Krishna, Chanakya National Law University, Patna 

 

ABSTRACT 

Space tourism, which our forefathers could not have even fathomed, is very much in vogue 

today. The enterprising skill of human being has made this a reality in the present times. 

Today the mankind stands at a significant juncture between the early successes of the orbital 

space tourism industry, and the very near promise of the start of sub-orbital space tourism 

operations. Spaceports stand ready to embrace the new sub-orbital space tourism markets 

and their attendant economic and employment opportunities. However, there are various 

challenges which need to be tackled before making strides in the field of space tourism. To 

regulate and streamline Space tourism and address related issues international laws and 

treaties have been enacted and implemented. As the popularity of Space tourism increases 

there may be a need to enact additional laws and guidelines in future to address those new 

initiatives. Space tourism has nonetheless made a promising start and it poses challenge not 

only to scientists but to also the law makers whose intellect may always be called for to make 

it for popular and adoptable.  
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INTRODUCTION 

Human being by nature loves to travel. From time immemorial the mankind has been 

exploring new places touring to unknown destination to understand the world in which he 

lives. Often he travels to unknown destinations for purpose of recreation and leisure. Earlier 

only the affluent class afforded to travel. Later on even the middle class took to touring with 

vigour and jest. Globally tourism has come to acquire the status of an industry. Every nation 

strives to develop tourist destinations to earn higher revenue through greater influx of tourists 

to these destinations. They also incur huge expenditure in advertisement to attract tourists. 

With the advancement of science and technology the borders of tourist destinations have 

widened to include hitherto unexplored destinations such as space and outer space. 

Today moon and space have become the new tourist destination. The terms used for this kind 

of tourism are space and lunar tourism. Space tourism can be defined as space travel for 

recreational, leisure or business purposes
1
whereas lunar tourism can be defined as a kind of 

space tourism made on or around the Moon.
2
 

A large number of startup companies have sprung up in the recent years with an aim to create 

orbital and sub-orbital space tourism industry. Some of the companies involved in the 

industry of space tourism are Virgin Galactic and XCOR Aerospace. Russia and many more 

countries have shown interest in space tourism. Opportunities in orbital space tourism are still 

limited and it is also quite expensive. This precisely is the reason that till date only Russian 

Space Agency has provided transportation to space.
3
 

The publicized price for flights brokered by Space Adventures to the International Space 

Station aboard a Russian Soyuz spacecraft have been US $20–40 million, during the period 

2001–2009 when 7 space tourists made 8 space flights. There have been some space tourists 

who have signed contracts with third parties to conduct certain research activities while in 

orbit.
4
 

Russia however has halted its orbital space tourism since 2010 due to increase in the 

International Space Station crew size, using the seats for expedition crews that would have 

                                                           
1
Space Tourism, Wikipedia (Jan. 10, 2017, 9:40 a.m.), https://en.wikipedia.org/wiki/Space_tourism 

2
Tourism on the Moon, Wikipedia (Jan. 11, 2017, 9:50 a.m.), 

https://en.wikipedia.org/wiki/Tourism_on_the_Moon 
3
 Supra note 1. 

4
 Id. 

https://en.wikipedia.org/wiki/Space_tourism
https://en.wikipedia.org/wiki/Tourism_on_the_Moon
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been sold to paying spaceflight participants.
5
But, the services of orbital tourist flights are 

expected to resume very soon. 

Today we are standing at a significant juncture between the early successes of the orbital 

space tourism industry, and the very near promise of the start of sub-orbital space tourism 

operations. 

 

2. HISTORY OF SPACE TOURISM 

The Soviet space program was the very first program launched by USSR (Union of Soviet 

Socialist Republics) in order to broaden the pool of cosmonauts.  The Soviet Inter-cosmos 

program included cosmonauts from the countries who were the members of Warsaw Pact 

(i.e., from Czechoslovakia, Poland, East Germany, Bulgaria, Hungary, Romania etc…). Later 

on cosmonauts were also selected from the countries who were the allies of USSR (Cuba, 

Mongolia, Vietnam etc…) and the non-aligned countries (India, Syria, Afghanistan etc…). 

Most of these cosmonauts received full training for their missions and were treated as equals. 

However with the beginning of the Mir program, they were given shorter flights than the 

Soviet cosmonauts.
6
 

The U.S. too introduced a space shuttle program which included payload specialist positions 

that were usually filled by the representatives of companies or institutions managing a 

specific payload on that mission. However these payload specialists did not receive the same 

training as that of professional NASA astronauts and were not employed by NASA. In 1983, 

Ulf Merbold from ESA (European Space Agency) and Byron Lichtenberg from MIT 

(engineer and Air Force fighter pilot) were the first payload specialists to fly on the Space 

Shuttle, on mission STS-9.
78

 

In 1984, Charles D. Walker, along with his employer McDonnell Douglas, became the first 

non-government astronaut to fly, after paying $40,000 to NASA for his flight. 
9
 NASA was 

                                                           
5
  Dmitry Solovyov,  Russia halts space tours as U.S. retires Shuttle, Reuters (Jan. 16, 2017, 9:50 a.m.), 

http://www.reuters.com/article/us-space-russia-idUSTRE6223VF20100303 
6
 Supra note 1. 

7
Biographical Data: Byron K. Lichtenberg, SC. D, NASA (Jan. 12, 2017, 10:40 a.m.), 

http://www.jsc.nasa.gov/Bios/htmlbios/lichtenberg-bk.html 
8
Astronauts: Ulf Merbold, European Space Agency (Jan. 12, 2017, 10:45 a.m.), 

http://www.esa.int/Our_Activities/Human_Spaceflight/Astronauts/Ulf_Merbold 
9
 Chris Dubbs&EmelinePaat-Dahlstrom, Realizing Tomorrow: The Path to Private Spaceflight, 74-75 (1

st
 ed. 

2011).    

http://www.reuters.com/article/us-space-russia-idUSTRE6223VF20100303
http://www.jsc.nasa.gov/Bios/htmlbios/lichtenberg-bk.html
http://www.esa.int/Our_Activities/Human_Spaceflight/Astronauts/Ulf_Merbold
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also eager to prove its capability to the Congressional sponsors. Thus, Senator Jake Garn was 

flown on Shuttle in 1985.
10

 

It was further followed by the Representative Bill Nelson in 1986.
11

 During 1970s, Shuttle 

prime contractor Rockwell International studied about a $200–300 million removable cabin 

that could fit into the Shuttle's cargo bay. The cabin could carry up to 74 passengers into orbit 

for up to three days. Space Habitation Design Associates proposed, in 1983, a cabin for 72 

passengers in the bay. Passengers were to be located in six sections, each with windows and 

its own loading ramp, and with seats in different configurations for launch and landing. 

Another proposal was based on the Spacelab habitation modules, which provided 32 seats in 

the payload bay in addition to those in the cockpit area.
12

 A presentation given at the National 

Space Society in 1985 stated that although flying tourists in the cabin would cost $1 to 1.5 

million per passenger without government subsidy, within the next 15 years 30,000 people a 

year would pay $25,000 each to fly in space on new spacecraft. The presentation also talked 

about flights to lunar orbit within 30 years and visits to the lunar surface within the next 50 

years.
13

 

As the shuttle program expanded in the early 1980s, NASA began a Space Flight Participant 

program to allow citizens without scientific or governmental roles to fly. Christa McAuliffe 

was chosen as the first Teacher travel in space in July 1985 out of the 11,400 applicants. 

1,700 applied for the Journalist in Space program, including Walter Cronkite, Tom Brokaw, 

Tom Wolfe, and Sam Donaldson. An Artist in Space program was considered, and NASA 

expected that after McAuliffe's flight two to three civilians a year would fly on the shuttle.
14

 

However the flight of Christa McAuliffe met with an accident. As a result she died along 

with her other crew men in January 1986. Due, to this disaster the Space Shuttle Challenger 

programs were cancelled. However, McAuliffe's backup, Barbara Morgan, eventually got 

hired in 1998 as a professional astronaut and flew on STS-118 as a mission specialist.
15

 

                                                           
10

 Jacob V. Lamar Jr, Jake Skywalker: A Senator boards the shuttle,Time (Jan. 16, 2017, 11:40 a.m.), 

http://content.time.com/time/magazine/article/0,9171,966871,00.html 
11

Florida Demo calls trip aboard shuttle vital to House duties, The Deseret News (Jan. 16, 2017, 11:45 a.m.), 

https://news.google.com/newspapers?id=0vcoAAAAIBAJ&sjid=U4QDAAAAIBAJ&pg=6998%2C5655301 
12

 Supra note 1. 
13

 Robert Citron, Space Tourism Could Drive Space Development, The Space Tourist, Fourth Annual L5 Space 

Development Conference, National Space Society. Washington DC: American Astronautical Society, 85–771 to 

85–774 (April, 1985). 
14

 Supra note 1. 
15

Dubbs&Paat- Dahlstrom, supra note 9 at 84-85. 

http://content.time.com/time/magazine/article/0,9171,966871,00.html
https://news.google.com/newspapers?id=0vcoAAAAIBAJ&sjid=U4QDAAAAIBAJ&pg=6998%2C5655301
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A second journalist-in-space program, in which NASA green-lighted Miles O'Brien to fly on 

the space shuttle, was scheduled to be announced in 2003. Eventually the program was 

cancelled in the wake of the Columbia disaster on STS-107. This laid to subsequent emphasis 

on finishing the International Space Station before retiring the space shuttle.
16

 

In the post-Perestroika economy, Russia’s space industry was plunged in a state of financial 

crisis. The Tokyo Broadcasting System (TBS) offered to pay for one of its reporters to fly on 

a mission. For $28 million, Toyohiro Akiyama was flown in 1990 to Mir with the eighth crew 

and returned a week later with the seventh crew. Akiyama gave a daily TV broadcast from 

orbit and also performed scientific experiments for Russian and Japanese companies. 

However, since the cost of the flight was paid by his employer, Akiyama could be considered 

as a business traveler than a tourist.
17

 

In 1991, British chemist Helen Sharman became the first Briton in space. She was selected 

from a pool of 13,000 applicants.
18

The program under which she got an opportunity to go to 

space was Project Juno. It was a cooperative arrangement between the Soviet Union and a 

group of British companies. However, Project Juno consortium failed to raise the required 

funds, and the program was almost cancelled. Reportedly Mikhail Gorbachev ordered it to 

proceed under Soviet expense in the interests of international relations, but in the absence of 

Western underwriting; less expensive experiments were substituted for those in the original 

plans. Sharman flew aboard Soyuz TM-12 to Mir and returned aboard Soyuz TM-11.
19

 

At the end of the 1990s, MirCorp, a private venture that was by then in charge of the space 

station, began seeking potential space tourists to visit Mir in order to offset some of its 

maintenance costs. Dennis Tito, an American businessman and former JPL scientist, became 

their first candidate for space tourism. When the decision to de-orbit Mir was made, Tito 

managed to switch his trip to the International Space Station (ISS) through a deal between 

MirCorp and U.S.-based Space Adventures, Ltd., despite strong opposition from senior 

figures at NASA; from the beginning of the ISS expeditions, NASA stated it wasn't interested 

in space guests.
20

Nonetheless, Dennis Tito visited the ISS on April 28, 2001, and stayed there 

for seven days, becoming the first "fee-paying" space tourist. He was then followed by South 

                                                           
16

 Supra note 1. 
17

 Id. 
18

1991: Sharman becomes first Briton in space, BBC (Jan. 12, 2017, 10:30 a.m.), 

http://news.bbc.co.uk/onthisday/hi/dates/stories/may/18/newsid_2380000/2380649.stm 
19

 Supra note 1. 
20

 Andrew Bridges, NASA: No Room at the ISS Inn for Mir Cast-offs, Space.com (Jan. 13, 2017, 11:40 a.m.), 

https://web.archive.org/web/20001109081900/http://space.com/news/spacestation/mir_tour_iss_001101.html 

http://news.bbc.co.uk/onthisday/hi/dates/stories/may/18/newsid_2380000/2380649.stm
https://web.archive.org/web/20001109081900/http:/space.com/news/spacestation/mir_tour_iss_001101.html
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African computer millionaire Mark Shuttleworth in 2002. Third was Gregory Olsen, an 

American entrepreneur, engineer and scientist. He toured in 2005.Olsen also planned an 

earlier flight, but had to cancel it because of health reasons. The Subcommittee on Space and 

Aeronautics Committee on Science of the House of Representatives held on June 26, 2001 

revealed the shifting attitude of NASA towards paying space tourists wanting to travel to ISS. 

The hearing's purpose was to review the issues and opportunities for flying non-professional 

astronauts in space, the appropriate government role for supporting the nascent space tourism 

industry, use of the Shuttle and Space Station for Tourism, safety and training criteria for 

space tourists, and the potential commercial market for space tourism. The subcommittee 

report was interested in evaluating Dennis Tito's extensive training and his experience in 

space as a nonprofessional astronaut.
21

 

By 2007, space tourism was thought to be one of the earliest markets that would emerge for 

commercial spaceflight.
22

However, as of 2014 this private exchange market has not emerged 

to any significant extent. Space Adventures is the only company which hassent paying 

passengers to space.
23

In conjunction with the Federal Space Agency of the Russian 

Federation and Rocket and Space Corporation Energia, Space Adventures has facilitated 

flights for all of the world’s first private space explorers. The first three participants paid in 

excess of $20 million (USD) each for their 10-days visit to the ISS. 

After the Columbia disaster of 2003, space tourism on the Russian Soyuz program was 

temporarily put on hold, because Soyuz vehicles became the only available transport to the 

ISS. On July 26, 2005, Space Shuttle Discovery (mission STS-114) marked the shuttle's 

return to space. Consequently, in 2006, space tourism was resumed. On September 18, 2006, 

an Iranian American named Anousheh Ansari became the fourth space tourist (Soyuz TMA-

9).
24

 

On April 7, 2007, Charles Simonyi, an American businessman of Hungarian descent, joined 

their ranks (Soyuz TMA-10). Simonyi became the first repeat space tourist, paying again to 

                                                           
21

 Supra note 1. 
22

 Michael Belfiore, Rocketeers: how a visionary band of business leaders, engineers, and pilots is boldly 

privatizing space (1
st
e.d. 2007).  

23
 Mike Schneider, Int'l Space Station Ticket Price Climbs, Newsok (Jan. 14, 2017, 11:43 a.m.), 

http://newsok.com/intl-space-station-ticket-price-climbs/article/3086305 
24

About Anousheh Ansari.Anousheh Ansari (official website), (Jan. 16, 2017, 8:53 a.m.), 

http://www.anoushehansari.com/about/ 

http://newsok.com/intl-space-station-ticket-price-climbs/article/3086305
http://www.anoushehansari.com/about/
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fly on Soyuz TMA-14 in March–April 2009. Canadian Guy Laliberté became the next space 

tourist in September, 2009 aboard Soyuz TMA-16.
25

 

As reported by Reuters on March 3, 2010, Russia announced that the country would double 

the number of launches of three-man Soyuz ships to four that year, because permanent crews 

of professional astronauts aboard the expanded [ISS] station are set to rise to six; regarding 

space tourism, the head of the Russian Cosmonauts' Training Center said that for some time 

there will be a break in these journeys.
26

 

On January 12, 2011, Space Adventures and the Russian Federal Space Agency announced 

that orbital space tourism would resume in 2013 with the increase of manned Soyuz launches 

to the ISS from four to five per year.
27

However, this has not materialized, and the current 

preferred option, instead of producing an additional Soyuz, would be to extend the duration 

of an ISS Expedition to one year, paving the way for the flight of new spaceflight 

participants.
28

British singer Sarah Brightman initiated plans of touring space. She even 

participated in the preliminary training in early 2015. However, in May 2015 she postponed 

her plans indefinitely.
29

 

 

3. LAWS GOVERNING SPACE AND LEGALITY OF SPACE TOURISM 

With space becoming the new tourist destination of affluent and enterprising people, need 

arose for regulating this venture in a uniform manner internationally. Space law is thus a 

creation of International law. It is a combination of many customs and treaties.
30

However, 

most of the fundamentals of international space law were devised by the Legal Sub-

Committee of the UN Committee for the Peaceful Uses of Outer Space (UNCOPUS). The 

fundamental principle governing Space Laws are that no nation can lay territorial claims to 

outer space and celestial bodies within it; that nations have free access to space; that all 

                                                           
25

 Supra note 1. 
26

Solovyov, supra note 5. 
27

 Anna Shiryaevskaya, Space Adventures, Russia Agree to Expand Tourist Trips in 2013, Bloomberg 

Businessweek (Jan. 17, 2017, 9:30 a.m.), 

https://web.archive.org/web/20110116214302/http://www.businessweek.com/news/2011-01-12/space-

adventures-russia-agree-to-expand-tourist-trips-in-2013.html 

 
28

 Supra note 1. 
29

Postponement of Flight Plans, Sarah Brightman (Official Website) (Jan. 17, 2017, 9:50 a.m.), 

http://www.sarahbrightman.com/news/postponement-of-flight-plans 
30

 Michael J. Listner, The Ownership and Exploitation of Outer Space: A Look at Foundational Law and Future 

Legal Challenges to Current Claims, 1 Regent J. Int’l Law 75, 76. 

https://web.archive.org/web/20110116214302/http:/www.businessweek.com/news/2011-01-12/space-adventures-russia-agree-to-expand-tourist-trips-in-2013.html
https://web.archive.org/web/20110116214302/http:/www.businessweek.com/news/2011-01-12/space-adventures-russia-agree-to-expand-tourist-trips-in-2013.html
http://www.sarahbrightman.com/news/postponement-of-flight-plans
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nations are free to conduct scientific investigation; that national rights to space objects 

launched by them are preserved; and that nations will cooperate in rendering assistance to 

crews of spaceships in emergencies.
31

 

These principles form the basis of the founding five treaties that are the framework of 

international space law. These treaties are: 

1. Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer 

Space, Including the Moon and Other Celestial Bodies. 

2. Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Space 

Objects Launched into Outer Space. 

3. Convention on International Liability for Damage Caused by Space Objects. 

4. Convention of Registration of Objects Launched into Outer Space. 

5. Agreement Governing the Activities of States on the Moon and Other Celestial Bodies.
32

 

We now take a look at the important features of these treatises and how these govern space 

tourism. This study will also analyze the challenges associated with Space Tourism and how 

these can be addressed legally. 

3.1 TREATY ON PRINCIPLES GOVERNING THE ACTIVITIES OF STATES IN 

EXPLORATION AND USE OF OUTER SPACE, INCLUDING MOON AND OTHER 

CELESTIAL BODIES, 1967 (THE OUTER SPACE TREATY, 1967) 

This treaty which is popularly referred as the Outer Space Treaty was signed in 1967 laid 

down that the launch operator's nationality and the launch site's location shall determine the 

country which will be held responsible for any damages occurring in course of a launch.
33

 

However after valuable resources were detected on the Moon, private companies began to 

formulate methods to extract the resources. Article II of the Outer Space Treaty dictates that 

"outer space, including the Moon and other celestial bodies, is not subject to national 

appropriation by claim of sovereignty, by means of use or occupation, or by any other 

                                                           
31

 Id. 
32

 Michael J. Listner, International Space Law: An Overview of Law and Issues, New Hampshire Bar 

Association (Jan. 17, 2017, 10:10 a.m.),  https://www.nhbar.org/uploads/pdf/bj-spring2011-vol52-no1-pg62.pdf 
33

Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, Including 

the Moon and Other Celestial Bodies, U.S. Department of State (Jan. 17, 2017, 10:20 a.m.), 

http://www.state.gov/t/isn/5181.htm 

https://www.nhbar.org/uploads/pdf/bj-spring2011-vol52-no1-pg62.pdf
http://www.state.gov/t/isn/5181.htm
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means". However, countries have the right to freely explore the Moon and any resources 

collected are property of that country when they return.
34

 

The overriding principle of the Outer Space Treaty is that space is the common heritage of all 

mankind and that all nations have access to space and the resources contained within it and 

that the territory in outer space, on the moon or other celestial bodies cannot be claimed by 

any nation.
35

This prohibition does not extend to private individuals or legal 

entities.
36

However, the Outer Space Treaty mandates that space should be used for peaceful 

purposes.
37

 

The Outer Space Treaty also stipulates that nations shall render assistance to astronauts in 

distress whether in space, the high seas or within the territory of another nations. It also 

obligates countries to inform others of conditions that may prove hazardous to 

astronauts.
38

The Outer Space Treaty also states that any space object launched continues to 

be the property of the State who launched it regardless of whether it lands in sovereign less 

territory or the territory of another State.
39

 

3.2 AGREEMENT ON THE RESCUE OF ASTRONAUTS, THE RETURN OF 

ASTRONAUTS AND THE RETURN OF SPACE OBJECTS LAUNCHED INTO 

OUTER SPACE, 1968 (THE RESCUE AGREEMENT 1968) 

The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of 

Objects Launched into Outer Space [the Rescue Agreement] expands on the duties introduced 

in the Outer Space Treaty to render assistance to astronauts in distress. 
40

The Rescue 

Agreement delineates the requirements of a State to come to the aid of astronauts in distress. 

41
The Rescue Agreement also reinforces the principle thata spacecraft continues to belong to 

                                                           
34

Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer Space, including 

the Moon and Other Celestial Bodies, United Nations Office for Outer Space Affairs (Jan. 17, 2017, 10:30 

a.m.), http://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introouterspacetreaty.html 
35

 Outer Space Treaty, art. 1, para 2. 
36

 Id. 
37

 Id. at art. 4, para 2. 
38

 Id. atart. 5, para 1-3. 
39

 Id. atart. 8, para 1. 
40

 The Agreement on the Rescue of Astronauts, the Return of Astronauts and the Return of Objects Launched 

into 

Outer Space, Apr. 22, 1968, 672 U.N.T.S.119. 
41

 Id. at art. 2-4. 

http://www.unoosa.org/oosa/en/ourwork/spacelaw/treaties/introouterspacetreaty.html
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the State that launched it and requires that any spacecraft recovered by another State in the 

courseof a rescue be returned.
42

 

3.3 CONVENTION OF INTERNATIONAL LIABILITY FOR DAMAGE CAUSED BY 

OUTER SPACE OBJECTS, 1972 (THE DAMAGE LIABILITY CONVENTION 

1972)  

The Convention on International Liability for Damage Caused by Space Objects [the 

Liability Convention] expands the principles of liability for damage caused by space objects 

introduced in the Outer Space Treaty.
43

 Two scenarios as envisioned by the Liability 

Convention are: 

1) A space object causes damage to the surface of the earth or an aircraft in flight. 

2) A space object causes damage some place other than the surface of the earth, i.e. outer 

space or another celestial body. 
44

 

The first scenario holds a State strictly liable for any damage caused by a space object 

launched even in the face of circumstances that are outside its control. If more than one State 

is responsible for the launch of the space object, then both States will be held joint and 

severally liable for damage caused.
45

 

A State can be absolved from strict liability if it can show that a claimant was grossly 

negligent or had the intent to cause the damage sustained. Apart from that a State will not be 

exonerated in cases where its activities do not conform to international law.
46

The second 

scenario holds a State liable only if it can be shown that it was due to the fault of the State or 

States as the case may be.
47

 

A State that has to face damages under any of the two scenarios can seek compensation under 

the Liability Convention without exhausting remedies locally available; however, if a 

claimant is in the process of pursuing remedies outside of the Liability Convention, it cannot 

pursue a claim under the Liability Convention until it completes that process.
48

 

                                                           
42

 Id. at art 5. 
43

 Convention on International Liability for Damage Caused by Space Objects, Nov. 29, 1971, 961U.N.T.S. 187.  
44

 Id. at art. 2-4. 
45

Listner, supra note 30 at 83. 
46

Listner, supra note 32. 
47

 Liability Convention, art 2-4. 
48

 Id. at art. 11, para. 1. 
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The Liability Convention does not specify a method or formula to determine what 

compensation is due to a claimant, but it does require that compensation be determined 

according to internationallaw and the principlesof justice and equity.
49

 

The Liability Convention also provides a means of third-party arbitration if agreement on 

compensation cannot be reached between the two parties. Under the Liability Convention, a 

Claims Commission can be formed at the request of either State. However, the determination 

of the Claims Commission is binding. 

3.4 CONVENTION OF REGISTRATION OF OBJECTS LAUNCHED INTO OUTER 

SPACE, 1975.(THE REGISTRATION CONVENTION, 1975) 

The Convention on Registration of Objects Launched into Outer Space [Registration 

Convention] builds on the principle of the Outer Space Treaty concerning the registration of 

objects launched by a State. The impetus behind the Registration Convention was to ensure 

the peaceful use of outer space by creating a duty for States to create a registry of spacecraft 

that it launches and to make that registry available for public inspection. 
50

 

The Convention requires the launching State or Statesto furnish to the United Nations with 

details about the orbitof each space object. A registry of launchings was already being 

maintained by the United Nations as a result of a General Assembly Resolution in 1962. 

3.5 AGREEMENT GOVERNING THE ACTIVITIES OF STATES ON THE MOON 

AND OTHER CELESTIAL BODIES, 1979 (THE MOON TREATY OF 1979) 

The Agreement Governing the Activities of States on the Moon and Other Celestial Bodies, 

better known as the Moon Treaty is the only one of the five foundational treaties that has not 

been ratified by the United States, the Russian Federation (USSR) and the People’s Republic 

of China. It turns jurisdiction of all celestial bodies (including the orbits around such bodies) 

over to the international community.
51

As of 2014, it has been ratified by 16 states.
52

 

3.6 JURISDICTION OF THE COURTS  

                                                           
49

 Id. at art. 12. 
50

Listner, supra note 30 at 84. 
51
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The Outer Space Treaty grants jurisdiction over government andnon-government entities 

alike to the State from whom the activities originate. For example: If a private entity in the 

United States is involved in a space activity and a legal action arose during the course of that 

space activity, the private entity would be subject to the jurisdiction of the UnitedStates and 

the federal courts would have subject matter jurisdiction. 

 

3.7 NATIONAL SPACE POLICY 

A discussion of international space law would be incomplete without including national space 

policy. It is because National Space Policy enunciates a nation’s goals in outer space and the 

means by which they will be achieved. National space policies are motivated and shaped by 

bureaucratic compromise, domestic politics, and foreign policy goals. They are intended for 

multiple audiences, including the national legislative body, the general public, foreign allies, 

adversaries, third parties such as the United Nations and non-governmental organizations 

(NGOs).
53

 

 

3.8 LEGAL PROVISIONS FOR SPACE TOURISM 

In December 2005, the U.S. Government released a set of proposed rules for space 

tourism.
54

These included screening procedures and training for emergency situations, but not 

health requirements. 

Under current US law, any company proposing to launch paying passengers from American 

soil on a suborbital rocket must receive a license from the Federal Aviation Administration's 

Office of Commercial Space Transportation (FAA/AST). The licensing process focuses on 

public safety and safety of property, and the details can be found in the Code of Federal 

Regulations, Title 14, Chapter III. This is in accordance with the Commercial Space Launch 

Amendments Act passed by Congress in 2004.
55
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In March 2010, the New Mexico legislature passed the Spaceflight Informed Consent Act. 

The SICA gives legal protection to companies who provide private space flights in the case 

of accidental harm or death to individuals. Participants have to sign Informed Consent 

waiver, dictating that spaceflight operators cannot be held liable in the "death of a participant 

resulting from the inherent risks of space flight activities". Operators are however not 

covered in the case of gross negligence or willful misconduct.
56

 

4.  CHALLENGES OF SPACE TOURISM: ISSUES AND CONCERNS 

The prospect of safe and affordable travel into space is one that excites many people. The 

biggest concern of space tourism is expense. Presently one ticket of Virgin Galactic space 

flight costs $250,000.This definitely cannot be afforded by the middle class right now. 

However, there are plans of cheap space flights in the future. But, till the time it doesn’t 

happen we need to wait. Apart from that reported incidences of space craft disasters always 

raise the question on the safety of space travel. However these are some of the problems 

which can be addressed in coming times. Space tourism comes with a wider variety of 

challenges and complaints which cannot be ignored. Some of the concerns are as follows: 

4.1 HEALTH HAZARDS 

Health hazards are one of the biggest concerns of space tourism. Venturing into the 

environment of space may have a negative effect on human body.
57

 Significant adverse 

effects of long-term weightlessness include muscle atrophy and deterioration of the skeleton 

(spaceflight osteopenia).Other significant effects include a slowing of cardiovascular system 

functions, decreased production of red blood cells, balance disorders, eyesight disorders and a 

weakening of the immune system. Additional symptoms include fluid redistribution (causing 

the "moon-face" appearance typical in pictures of astronauts experiencing weightlessness),
58

 

loss of body mass, nasal congestion, sleep disturbance, and excess flatulence.
59
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The engineering problems associated with leaving Earth and developing space propulsion 

systems have been examined for over a century, and millions of man-hours of research have 

been spent on them. In recent years there has been an increase in research on the issue of how 

humans can survive and work in space for extended and possibly indefinite periods of time. 

This question requires input from the physical and biological sciences and has now become 

the greatest challenge (other than funding) facing human space exploration. A fundamental 

step in overcoming this challenge is trying to understand the effects and impact of long-term 

space travel on the human body.
60

 

4.2 AVAILABILITY OF APPROPRIATE SPACE VEHICLES 

By definition, a vehicle that can be used in the conduct of space tourism is one that can safely 

transport passengers to an altitude higher than 100 km above the surface of the Earth. It is 

because this is believed to be the altitude at which space begins. This means that the 

passengers can experience weightlessness after reaching this distance. Currently, the global 

space tourism industry is at the preliminary stage of developing different kinds of vehicles 

capable of transporting human passengers into sub-orbit. There is not in existence a fully 

developed, confidently safe and dedicated spacecraft capable of being used to offer space 

travel to human passengers on a commercial basis. This factor alone creates a lot of 

uncertainty when one attempts to assess the viability of the space tourism sector.
61

 

4.3 ENVIRONMENTAL CONCERNS: THE GREEN FACTOR 

A 2010 study published in Geophysical Research Letters raised concerns that the growing 

commercial spaceflight industry could accelerate global warming. The study, funded by 

NASA and The Aerospace Corporation, simulated the impact of 1,000 suborbital launches of 

hybrid rockets from a single location, calculating that this would release a total of 600 tons of 

black carbon into the stratosphere. They found that the resultant layer of soot particles 

remained relatively localized, with only 20% of the carbon straying into the southern 

hemisphere, thus creating a strong hemispherical asymmetry.
62
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This imbalance would cause the temperature to decrease by about 0.4 °C (0.72 °F) in the 

tropics and subtropics, whereas the temperature at the poles would increase by between 0.2 

and 1 °C (0.36 and 1.80 °F). The ozone layer would also be affected, with the tropics losing 

up to 1.7% of ozone cover, and the Polar Regions gaining 5–6%.
63

 

The researchers have stressed that these results should not be taken as a precise forecast of 

the climate response to a specific launch rate of a specific rocket type, but as a demonstration 

of the sensitivity of the atmosphere to the large-scale disruption that commercial space 

tourism could bring.
64

 

4.4A STRONG LEGISLATION FOR SPACE TOURISM  

The challenges for space tourism are not only the technical ones. Especially in the Asian and 

European context, there are also some important aspects which need to be addressed from a 

legal standpoint. 

Space tourism will be carried out substantially in the airspace of a given country and 

therefore, it will be subject to the local legal framework – which might be different from 

country to country. It is therefore essential that the civil aviation regulatory authorities of the 

countries concerned should come at the forefront of the setting up of a regulatory framework 

for space tourism. 

Although United States of America has made some laws for space tourism, it’s high time 

other nations also take the cue and do the same.  

 

4.5 PUBLIC AWARENESS 

A large number of people especially in Asia and Africa are not aware of the commercial 

space activities in the context of leisure and travel/ tourism. This can be very well judged 

from the fact that of the 8 space tourists till date, we have not seen any tourist hailing from 

the developing countries of Asia and Africa. Therefore, we need to have public awareness 

campaigns in order to promote space tourism. 
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Today several organizations have been formed to promote space tourism industry. Some of 

the organizations involved in the promotion of space tourism are the Space Tourism Society, 

Space Future,HobbySpace. UniGalactic Space Travel Magazine is a bi-monthly educational 

publication covering space tourism and space exploration developments in companies like 

SpaceX, Orbital Sciences, Virgin Galactic and organizations like NASA. 

Classes in space tourism are currently being taught at the Rochester Institute of Technology 

in New York,
65

 and Keio University in Japan.
66

 

 

5. BENEFITS OF SPACE TOURISM 

A 2010 report from the Federal Aviation Administration, titled “The Economic Impact of 

Commercial Space Transportation on the U. S Economy in 2009”, cites studies done by 

Futron, an aerospace and technology consulting firm, which predict that space tourism could 

become a billion-dollar market within the next 20 years.  

Thus the importance of space tourism cannot be overstated, partly because of the economic 

benefits it will bring, the new perspectives it will provide to all future space tourists, and 

because of the airline like operating experience with reusable space vehicles, and the 

associated economies of scale of launch operations that it will result. 

Space tourism represents a new area of commercial endeavor, and has the potential to 

develop many billions of dollars annually in revenues, with associated benefits in 

employment and taxes. There will not only be employment opportunities created directly by 

space tourism, but also indirectly in the support industries and at the spaceports.Tourism in 

general is one of the largest sectors of the commercial world economy, and space tourism will 

provide a new exotic realm beyond the world cruise and adventure holiday domains which 

currently exist.
67

 

Finally, the tourists themselves will present a force for beneficial change. For the last 47 

years since the Moon landings, the general public has been losing interest in space flight (as 
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evidenced by the results of countless public opinion polls). However the scope of space 

tourism especially lunar tourism will enhance enormously if scientific research and 

breakthrough may help develop moon as a commercial hub. This will also increase the scope 

of legal intervention to regulate control on moon. 

Space tourism represents a way to make space more personal to them, and therefore provide a 

stimulus for more public interest in space in general.
68

 

 

6. INDIA AND SPACE TOURISM 

In the year 2009 India got its first space tourist in form of Santhosh George Kulangara.
69

 

Furtherin the last twenty five years, India’s space programs have achieved several successful 

missions and accomplishments. Today, the country is self-reliant in space technology as 

recently demonstrated by ISRO (Indian Space Research Organization) who requiredless 

investment to send Chandrayaan to Mars, than Hollywood did to make the film Gravity. That 

impressively small budget was, to a great extent, attributed to the lower cost of Indian 

engineering. In year 2011, the University of Petroleum and Energy Studies, Dehradun, 

conducted a pilot study exploring the scope of a space tourism industry in India, which 

suggested that India could reduce the overall cost of commercial space travel. It stated that at 

present, anyone looking to buy a seat to outer space will have to dish out roughly $200,000 

but if India can bring that figure down by a fourth, it will be a competitive player in the 

market. Further it will also create a domestic market for space tourism amongst its own upper 

crust, drawing up to 15,000 passengers a year.
70

 

With this unprecedented strength in integrated technology, India is presently in the position to 

advance further and embark upon new missions. With its immense competitive advantages, 

particularly in the space sector, India needs to move from the old era of technology-

demonstration to the modern era of commercialization by exploring new strategies and 

technologies for human spaceflight programs and low-cost access to space. Thus, space 
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tourism is one such area where India can really play a niche role with its affordable yet 

reliable solutions.
71

 

 

7. CONCLUSION 

Today, space tourism is very much in its infancy, with a strong sense of optimism and 

enthusiasm amongst the pioneers developing the industry. Perhaps the greatest motivation 

behind the development of the industry is the lure of a potentially large, untapped market. A 

foundation study performed by Futron Corporation indicated that the market for sub-orbital 

travel alone could be between 10,000 and 20,000 passengers, bringing in almost $700 million 

in revenue annually, by 2021(Futron, 2006). Entrepreneurs are hungry to seize unrealized 

profits, and a new space race, sometimes referred to as the “Private Space Race”, because it 

takes place primarily amongst private sector organizations and initiatives, has commenced.
72

 

More highly publicized efforts to bravely pursue the space tourism industry include 

undertakings by well-known entrepreneurs such as Sir Richard Branson (best known for his 

Virgin brand), Jeff Bezos (CEO, Amazon), and Elon Musk (Cofounder, PayPal). These 

entrepreneurs have decided to take the risk of pursuing the space tourism industry, in hopes 

of realizing potentially large returns. Altogether, however, more than 40 organizations 

worldwide are attempting to develop the space tourism market, including efforts in the United 

States, Russia, Canada, Argentina, Australia, China, India, Europe, and Israel (Pelton J.N., 

2007). The majority of these organizations are in the business of developing vehicles for 

space travel, with the intent of operating the vehicles for space tourism. However, there are 

commercial firms, who intend to provide other space tourism products and services, such as 

space hotels (e.g. Bigelow Aerospace), or creating and developing various space tour 

experiences (e.g. Space Adventures). Space Adventures is considered to be most successful 

company to date. This company has brokered for flight of all orbital space tourist mentioned 

in table 1 to ISS (Ashworth Stephen, 2005). Thus we see that Orbital space tourism has been 

possible since 2001. Now we are waiting for right technology of a suborbital spacecraft 
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which would provide low cost access to space to the tourists. The advent of this trip would 

eventually lead us to Suborbital point-to-point travel.
73

 

Once this is achieved then we can go for lunar tourism (Tourism on Moon) and later for 

tourism on other celestial objects. To conclude, the boundary of space tourism extends 

beyond the limits of space to extra-spatial territory which remains hidden in the realm of 

future and there is still plenty to explore as very rightly said by Former U.S. President George 

W. Bush: 

"We do not know where this journey will end, yet we know this: Human beings are headed 

into the cosmos." 
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