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EDITORIAL NOTE 

 

LEXKHOJ is delighted to announce its first edition of the Lexkhoj Researchl Journal of Law and 

Socio-Economic Issues which is a peer reviewed international journal, publishing critical 

approaches to socio-legal study and multi-disciplinary analysis of issues related to law and socio-

economic. The journal will strive to combine academic excellence with professional relevance 

and a practical focus by publishing wide varieties of research papers, insightful reviews, essays 

and articles by students, established scholars and professionals as well as by both domestic and 

international authors. Authors should confirm that the manuscript has not been, and will not be, 

submitted elsewhere at the same time.  

The Journal provides a forum for in-depth analysis of problems of legal, social, economic, 

cultural and environmental transformation taking place in the country and word-wide. It 

welcomes articles with rigorous reasoning, supported by proper documentation. The Journal 

would particularly encourage inter-disciplinary articles that are accessible to a wider group of 

Social activist, economist, Researcher, policy makers, Professionals and students.  

This quarterly issue of the journal would like to encourage and welcome more and more writers 

to get their work published. The papers will be selected by our editorial board that would rely 

upon the vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, are 

much appreciated and will make a substantial contribution to the early development and success 

of the journal. Best wishes and thank you in advance for your contribution to the Lexkhoj 

Research Journal of Law and Socio-Economic Issues. 
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HOW INFORMED ARE SAARC NATIONS? 

*Urvashi Agrawal & Mudit Srivastava, Symbiosis Law School, NOIDA 

ABSTRACT 

“This is inevitable; it’s long overdue; and the public has a right to have access to 

information.” -Gavin Newsom 

Gone are the days when public dealings were kept in strict secret. Today, the Right to 

Information (RTI) grants citizens, the legal right to access information held by public 

authorities, bringing transparency in an otherwise opaque system.  

Over the last decade, SAARC nations have made remarkable progress towards recognizing this 

right. Pakistan was the first to issue an ordinance in 2002 namely “Freedom of Information 

Ordinance, 2002” followed by Bangladesh, India, Maldives, and Nepal. While draft bills are 

under consideration in Bhutan and Afghanistan, a law is yet to be enacted in Sri Lanka though 

the civil society and media have been campaigning for it for over a decade.  

What we need to take notice of is that despite the existence of RTI laws, levels of public 

awareness, citizen use of RTI and implementation vary considerably across countries. As per the 

latest Transparency International Rankings, the majority of South Asian countries have a long 

way to go in fostering more transparency and accountability. In the rankings list of 176 

countries for 2012, Afghanistan stands at 174, Bangladesh at 144, Nepal and Pakistan both at 

139, India at 94, Sri Lanka at 79 and Bhutan at a relatively better position of 33. Maldives who 

was not ranked in 2012 due to lack of adequate information stood at 134 in 2011. 

One of the major challenges to RTI in South Asia is the lack of public awareness and 

consequently limited use of the law. On the citizens’ side, the complex process of filing an 

information request and the fear of consequences were contributing factors to the limited public 

use of the laws. On the administrators’ side, the various challenges in implementation include 

the failure to appoint information officers at different levels of government, low levels of 

awareness, training and preparedness of government officials to deal with requests for 

information. 
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This research paper is an attempt at analysing the challenges before the implementation of Right 

to Information in SAARC nations. The authors aim to do a comprehensive study about the 

obstacles in the way of achieving transparency in governance and how they can be overcome.  

Keywords 

 Right to Information (RTI) 

 Freedom of Information Ordinance, 2002 

 SAARC 

 Transparency International Rankings  
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RESEARCH PROBLEM 

What factors are hindering the proper implementation of RTI in SAARC nations? How 

can they be overcome? 

1. INTRODUCTION 

“Information is a source of learning. But unless it is organized, processed, and available to 

the right people in a format for decision making, it is a burden, not a benefit.”  

– William Pollard  

Information is the currency required by every citizen to participate in the life and governance of 

society. The greater the access of the citizen to information, the greater would be the 

responsiveness of the Government to community needs. Alternatively, the greater the restrictions 

are placed, the greater the feelings of powerlessness and alienation. Without information, people 

cannot adequately exercise their rights and responsibilities as citizens or make informed 

choices.
1
 In this way, the object of the Right to Information is to provide justice, equality, 

transparency and universality to the people of the democratic society.
2
 Although the existence of 

Right to Information was before the organised and civilised society in a form of right to speech 

and receives information and impart it, however, there was no agreed catalogue of such rights 

and no machinery for their enforcement, until this was codified by the political organisation.
3
  

This concept as arrived is not confined to any single country but it has spread to almost every 

democratic country. Many countries of the world are incorporating this right in their governance 

in one form or the other. At universal level, almost more than 100 countries have accepted this 

Right to Information in their state laws by making legislations.  

                                                           
1
 Dr. Manish Kumar Chaubey, Right to Information- Various Dimensions, 2012, Regal Publications, New Delhi, 

p.19. 
2
 S.D. Sharma & Priti Saxena, Right to Information- Implementation Problems and Solutions, 2013, Regal 

Publications, New Delhi, p.2. 
3
 Ibid. 
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Historically, the right to access information held by the state has evolved from administrative 

law, which attempts to redress the imbalance of power between the individual and the state; 

James Michel explains these developments in the following terms. 

“Mostly statutes regarding freedom of information have evolved from administrative law. They 

reveal that first established basic rule that government is subject to law and that citizen have right 

to take legal actions against the state for beaches of the law and duties. A consequence of such a 

right that citizens have legally enforceable right to access to receive the information from the 

government that are relevant to their claims.”
4
 

2. RTI IN A DEMOCRACY 

The Right to Information is fundamental to the realisation of economic, social, civil, political 

right and an effective democracy, which requires informed participation by all. The Right to 

Information has now been recognized as a fundamental human right, which in turn is linked to 

respect for the inherent dignity of all human beings and as an essential component of 

participatory democracy and is described as the “oxygen of democracy”.
5
  

The core issues of the Right to Information lie in:  

 People’s participation in governance. 

 Accountability & transparency of the government to the public. 

 Acting as a check on corruption and abuse of power. 

 Protecting and upholding human rights.6 

In member nations of SAARC the focal point of the movement for the Right to Information has 

been developmental issues. Health, safety, environment, food security and human rights are all 

directly linked to the ‘Right to Information.’ Public participation in the democratic and 

governmental process becomes meaningful when citizens had adequate access to official 

information.  

                                                           
4
 J.Michael “Freedom of Official Information”, Vol. VI (www.article19.org/docimages/116html). 

5
 A.M.N. Goldman, A More Perfect Union- History of Democracy, 2014, www.TheAngryHistorian.com, p.3. 

6
 Supra 1 at 146. 

http://www.theangryhistorian.com/
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The essence of an effective representative democracy is a participation of a well-informed 

citizenry in the democratic process. In the matter of PUCL v. Union of India
7
, court said that: 

“Right to participate by casting vote at the time of election would be meaningless unless the 

voters are well informed about all size of the issues, in respect of which they are called upon to 

express their views by casting their votes. Disinformation, misinformation & non-information all 

equally create an uninformed citizenry which would finally make democracy a farce… the voter 

has to cast intelligent vote according to his own criteria. A well-informed voter is the foundation 

of a democratic structure. That information to a voter, who is a citizen of this country, is one 

facet of the fundamental right under Article 19(1)(a).” 

The plea for freedom of speech and expression was raised for the first time in the history of 

democracy by the Athenian orator Secretes (BC 436-386), who committed suicide after his 

country was defeated and conquered by Philip of Macedon at the Battle of Chaeronea. His 

immortal speech “Logos Areopagicos” was a strong plea for restoring democracy and freedom of 

expression in Athens. 

3. STATUS OF RTI IN SAARC NATIONS 

In South Asia, the enactment of RTI legislation has followed closely in the wake of political 

reform and deepening democracy. Against a background of political change and transformation, 

six South Asian countries to date — Bangladesh, Bhutan, India, Nepal, the Maldives and 

Pakistan — have enacted RTI laws. Pakistan was the first country in the region to pass RTI 

legislation in 2002. 

3.1 Pakistan 

The 1973 Constitution
8
 only specifically recognised freedom of speech and expression. The 

Supreme Court ruled in the 1993 Nawaz Sharif case
9
 that the right to receive information can be 

“spelt out from the freedom of expression” provision of the Constitution. However, the federal 

Freedom of Information Ordinance 2002 is considered an ineffective law that does not meet 

                                                           
7
 AIR 2004 SC 1442 

8
 Constitution of the Islamic Republic of Pakistan. 

9
 Nawaz Sharif v. President of Pakistan, PLD 1993 SC 473. 
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international best practices. In 2007, the Constitutional Court held that “access to information is 

sine qua non of constitutional democracy. The public has the right to know everything that is 

done by the public functionaries.”
10

 In 2010, there was a significant amendment to the 

Constitution to include an explicit right to information under Article 19-A, guaranteeing that 

“Every citizen shall have the right to have access to information in all matters of public 

importance subject to regulation and reasonable restrictions imposed by law.”
11

 

3.2 India 

The Right to Information Act (RTI) is an Act of the Parliament of India "to provide for setting 

out the practical regime of right to information for citizens" and replaces the erstwhile Freedom 

of information Act, 2002. The Act applies to all States and Union Territories of India 

except Jammu & Kashmir. Under the provisions of the Act, any citizen may request information 

from a "public authority" (a body of Government or "instrumentality of State") which is required 

to reply expeditiously or within thirty days. The Act also requires every public authority to 

computerise their records for wide dissemination and to proactively certain categories of 

information so that the citizens need minimum recourse to request for information formally. This 

law was passed by Parliament on 15 June 2005 and came fully into force on 12 October 2005. 

The first application was given to a Pune police station. Information disclosure in India was 

restricted by the Official Secrets Act 1923 and various other special laws, which the new RTI 

Act relaxes. It codifies a fundamental right of citizens. 

3.3 Nepal 

It has been only two decades of recognition of Right to Information as fundamental right of 

Nepalese citizens. For the first time, 1990 Constitution guaranteed right to information as a 

fundamental right to its citizen. In 1993, then government tabled first draft of Right to 

Information Act in the parliament. However, the draft was rejected by the parliamentary 

committee following the opposition of the stakeholders including media. In this milieu, media 

                                                           
10

 ‘Indus Battery Industries (Pvt.) Ltd. (Petitioner) vs. Federation of Pakistan and others (Respondents)’ 

Constitutional Petition No. D-2326 of 2006, heard on 11 October 2007 
11

 Constitution of the Islamic Republic of Pakistan, Eighteenth Amendment, 2010. See Justice Khawaja, 

CONSTITUTION PETITIONS NO.77 TO 85 & 89 OF 2011 & CMA NO.5505/2011 IN CONST.P.79 OF 2011 

https://en.wikipedia.org/wiki/Jammu_%26_Kashmir
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organizations and journalist took initiative in 1997 and formed a ten-member independent 

drafting team on freedom of information. The Bill was tabled in the parliament in 2001. Due to 

the political upheavals, the bill could not get priority and was never discussed.
12

  

Nepal government formed a taskforce on September, 2007 to draft a bill on right to information. 

Based on that draft, the government enacted a specific law to regulate right to information on 

July 18, 2007. This law is an outcome of enormous effort by the stakeholders and civil society.  

Right to Information Act, 2007 has provided for an independent National Information 

Commission for the protection, promotion and execution of Right to Information in Nepal. It was 

established on June 14, 2008. Further, Regulation on Right to Information was ratified and came 

to effect on Feb 9, 2009.
13

 

3.4 Maldives  

As part of the process of initiating democratic reforms in 2007, the then Minister for Information 

and Legal Reforms had drafted a Bill on the right to information. However, the Bill could not 

pass muster in the People’s Majlis – it fell short of majority support by one vote.
14

 Despite this 

debacle, the Minister for Information and Legal Reforms took the initiative of converting the Bill 

into a set of Regulations applicable to the Executive only. These Regulations were notified by a 

Presidential Decree on 3 May 2008. The Government gave itself a lead time of eight months to 

prepare for the implementation of these Regulations, which were to become fully operational in 

January 2009.
15

 

After the general elections held in May 2009, the Maldivian Democratic Party (MDP) Alliance 

formed a coalition government. Subsequently in November 2009, the Attorney General of the 

new government tabled the Right to Information Bill 2009 in the People’s Majlis. Maldives 

President Abdulla Yameen Abdul Gayoom on Jan. 11, 2014 finally signed into the Right to 

                                                           
12

 Right to Information in Nepal, http://www.ccrinepal.org/rti-in-nepal, Last visited on March 13, 2016. 
13

 Ibid. 
14

 The people’s Majlis is the supreme legislative authority in the country and is one of the three principal organs of 

government. From http://www.majlis.gov.mv/en/majlis-at-a-glance. Accessed 8 July 2010. 
15

 Under the constitutional scheme of Maldives, regulations notified by the Executive apply only to government 

bodies. Therefore private bodies were left out of the coverage of the RTI Regulations. 

http://www.ccrinepal.org/rti-in-nepal
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Information Act Transparency Maldives hailed the ratification of the act as “major step forward 

for good governance and transparency.”
16

 

3.5 Bangladesh 

The fight against corruption was a major factor in Bangladesh’s path to adopting the RTI 

legislation. The initiative and lobbying for the passage of the RTI legislation came from a variety 

of different interest groups and individuals: human rights defenders, media professionals, 

academics, grassroots organisations, NGOs and concerned citizens.
17

 In 2002 and 2006 two draft 

proposals on the Right to Information Act were circulated, the first by the Bangladeshi Law 

Commission
18

 and the second by the Manusher Jonno Foundation, an NGO advocating for 

freedom of information.
19

 In 2008, the caretaker government installed during the state of 

emergency in Bangladesh passed the Right to Information Ordinance that the civil society had 

the opportunity to co-shape.
20

 The 2008 Ordinance was subsequently ratified by an elected 

government and the Right to Information Act (RTI Act) came into force on 1 July 2009.
21

 

3.6 Sri Lanka 

On 2 December 2015, the Sri Lankan Cabinet approved the draft Right to Information Act and 

sent it for discussion at the provincial level before being put to parliament. The draft Right to 

Information Act put forward by Cabinet would firmly protect the right in law and therefore we 

urge parliament to adopt the Act without changes, so that the people of Sri Lanka can being to 

use it. Once adopted, the next few years will be a crucial test: having a good Act does not 

necessarily result in a transparent and accountable government. Experiences from neighboring 

                                                           
16

 Venkates Nayak & Sanchita Bakshi, Right to Information in Maldives, Available at  

http://www.iipa.org.in/www/iipalibrary/RTI-PDF/Chap--5.pdf Last visited on March 12, 2016. 
17

 Sobhan Sanjida, Bangladesh RTI ACT, 2009: Present Status and Scope, freedominfo.org , 15 April 2011. 
18

 Ibid. 
19

 Detailed Analysis of Bangladesh draft Right to Information Bill 200_ as drafted by Manusher Jonno, CHRI's 

Recommendations for Amendments, Commonwealth Human Rights Initiative , November 2006. 
20

 The Right to Information Ordinance, 2008 of Bangladesh. Salient Features, Commonwealth Human Rights 

Initiative , 4 December 2008. 117 Commonwealth Human Rights Initiative. 
21

 Right to Information Act, 2009, Act. No. XX of 2009. 

http://www.iipa.org.in/www/iipalibrary/RTI-PDF/Chap--5.pdf
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countries show that the hard work is about to begin: to ensure that information officers are 

quickly appointed and trained, and civil society needs to begin requesting as soon as possible.
22

 

3.7 Afghanistan 

Draft access to information legislation for Afghanistan has yet to make it from the Cabinet of 

Ministers to the Parliament, so campaigners are lobbying members of parliament. A draft law 

was presented to the Cabinet eight months ago, according to Habibullah Muqbel of Integrity 

Watch Afghanistan. The government came under pressure in September, 2013 from civil society 

and media groups to prepare an access law. Civil society also demanded a fixed timeframe to 

pass the law and ensure its implementation and enforcement.
23

   

At the time, Yama Torabi, Executive Director of Integrity Watch Afghanistan said, “Access to 

information increases citizens’ engagement in establishing good governance and promotes their 

participation in public matters.” 

3.8 Bhutan 

The National Assembly of Bhutan on Feb 5, 2014, passed a right to information bill, putting 

Bhutan on the path to becoming the 100th nation in the world with an RTI law. The bill was 

debated for several days, according to a BBS report that also includes a video clip about the 

deliberations. The bill was sent to the National Council, the upper house, for approval. The 

National Council on May 29, 2014 through a majority vote, decided not to deliberate on the right 

to information (RTI) bill owing to lack of clarity, and instead ask National Assembly to 

withdraw the bill that is to be introduced in the next session.  

4. PROBLEMS IN IMPLEMENTATION OF RTI 

Having a law in place is not just enough. There are a lot of factors which hinder the proper 

implementation of laws. The level of implementation can vary from law to law and from country 

                                                           
22

 Sri Lanka: Right to Information law must be adopted, 

 https://www.article19.org/resources.php/resource/38220/en/sri-lanka:-right-to-information-law-must-be-adopted, 

Last visited on: March 12, 2016. 
23

 Improving Accountability Through Access to Information, 

http://www.af.undp.org/content/afghanistan/en/home/ourwork/crisispreventionandrecovery/successstories/AccesstoI

nformation.html Last visited on: March 12, 2016. 

https://www.article19.org/resources.php/resource/38220/en/sri-lanka:-right-to-information-law-must-be-adopted
http://www.af.undp.org/content/afghanistan/en/home/ourwork/crisispreventionandrecovery/successstories/AccesstoInformation.html
http://www.af.undp.org/content/afghanistan/en/home/ourwork/crisispreventionandrecovery/successstories/AccesstoInformation.html
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to country. SAARC Nations are no different. All the member nations are facing some or the 

problem in proper implementation of RTI.  

4.1 Pakistan 

The RTI regime in Pakistan is considered to be below international standards. High hopes are 

therefore bestowed upon the proposed new Federal Freedom of Information Act. Media groups 

and NGOs report that the current Ordinance has not been fully implemented and access is still 

difficult; the Ordinance has been described as ineffective and a toothless piece of legislation. 

Many information officers are still not aware of their roles and responsibilities under the 

Ordinance as there has not been a systematic training programme for implementation. A majority 

of surveyed public authorities admitted they were not even aware of the RTI legislation. An 

exception to this situation is the province of Punjab, where at least some of the surveyed heads of 

authorities were aware of the legislation and some (albeit a minority) information officers 

received training on the Ordinance. 

Reportedly, no public funds were allocated for the implementation of the Ordinance and there is 

a lack of resources and capacity for proper implementation. Research revealed that most 

authorities do not have proper mechanisms in place to respond to RTI requests. Poor record 

management is one of the major impediments to the effective exercise of the right to information 

and the authorities lack resources to digitalise documents. 

A survey showed that citizens are rarely given information or are given only very ordinary 

information or information already in the public domain; only 2 out of 46 information requests in 

the period of 2013-2014 resulted in a response. Noncompliance with time limits is also a 

common occurrence. A survey of websites showed that information is published proactively 

despite the provision on affirmative disclosure of rules and regulations. 

The average number of requests to all federal authorities is between one and five a month. The 

average number of requests per year is around 100.350 The Federal Ombudsman received 164 

applications between 2003 and 2011. The compliance with the Ombudsman’s instructions to 

provide the information is varied. Another problem is the accessibility of the Ombudsman’s 
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office in Islamabad for the general public and the lack of administrative and financial capacities 

for fulfilling its obligations.
24

 

4.2 India  

Many ministries and departments of the Government of India seem to have appointed multiple 

public information officers (PIOs). This results in citizens having to run from office to office 

seeking out the correct PIO ñ sometimes in vain. Clearly there should be a single window 

approach in each department/ministry so that harassment to the citizen is avoided. Perhaps the 

Department of Personnel and Training (DoPT)- which, incidentally, itself has over 40 PIOs ñ 

could be requested to send out a circular to all central/state government public authorities asking 

them to ensure that there is a single window approach in receiving applications and appeals 

under the RTI, in order to prevent harassment to the people. 

There are also problems regarding people's access to PIOs. In many departments the PIO can 

only be met after a security pass has been obtained. However, in case the PIO is not in his/her 

seat, the security desk does not issue a pass. Therefore, people have to sometimes wait for hours 

till the PIO returns to his/her seat. Considering the PIOs are also performing other functions that 

could keep them away for long periods of time, each office could authorize the cashier or the 

person designated to collect the fee to also accept the RTI form and issue the acknowledgement 

along with the receipt. This could also be taken up with the DoPT.  

There appears to be a lot of confusion about the appointment of Assistant Public Information 

Officers (APIOs), both at the central and state levels. The RTI Act says: "Every public authority 

shall designate an officerÖ.at each sub divisional level or other sub-district level as a Central 

Assistant Public Information Officer or a State Assistant Public Information Officer, as the case 

may be, to receive the applications for information or appeals under this ActÖ."(5)2)). However, 

in many states and in some central departments, APIOs are being appointed in the same offices 

where the PIOs are already located. Though there has been a welcome initiative from the DoPT 

                                                           
24

 Country Report: The Right to Information in Pakistan.  

https://www.article19.org/resources.php/resource/38195/en/country-report:-the-right-to-information-in-pakistan Last 

visited on: 12
th

 March, 2016. 

https://www.article19.org/resources.php/resource/38195/en/country-report:-the-right-to-information-in-pakistan
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to designate postal officers as central APIOs, the confusion still seems to prevail. The DoPT 

could be requested to issue the necessary instructions to the various public authorities.  

It has also been reported that various ministries and departments of the government are insisting 

that they will only accept the specific forms that they have designed. The law, however, does not 

provide for a form and does not authorize the public authorities to prescribe forms. Therefore, 

whereas they can have recommendatory formats, they must accept all requests even if they are 

on plain paper. Perhaps the DoPT should be asked to send a circular accordingly. 

Some Public Authorities are not only making their own forms but also laying down conditions 

that are contrary to the law. For example, the Ministry of Home Affairs demands proof of 

residence with applications, while the Ministry of Environment and Forests states that 

information only for three years will be given at a time! The DoPT should be requested to send 

out a circular clarifying that the RTI Act does not require any form and that people are free to 

apply on plain paper, as long as all the required information is included. The DoPT could also 

caution the various public authorities not to seek information that is at variance with section 6(2) 

or any other provision of the Act.  

The DoPT, despite earlier assurances, seems to have sent out no guidelines. The NCPRI had 

drafted a detailed set of rules and sent them to the NAC, which had forwarded them, after some 

discussion, to the DoPT. When some of us met the Minister Personnel, he had promised that 

most of these draft rules would be converted into guidelines and widely circulated by the DoPT, 

well before the act became operational. However, nothing has happened and the DoPT could be 

requested to urgently circulate the required guidelines, especially in light of some of the 

problems listed above.  

There are central public authorities all over the country. Also, people living in the states would 

also sometime seek information from the Central Government and its agencies. It would, 

therefore, seem impractical to locate all the central information commissioners in Delhi. Instead, 
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it would be a good idea to have them located in different regions to facilitate filing of appeals 

and complaints by people in that region. This could be taken up with the DoPT.
25

 

4.3 Nepal 

Right to Information law came with huge expectations from various section of civil society. Civil 

society expressed high appreciation and expectation on the promulgation of those laws. Despite 

the separate Act on Right to information, current situation of implementation is not promising. 

Till now only dismal sections of Nepalese society have been able to exercise this right. Various 

studies and researches carried out by NGOs and experts working in this area shows that situation 

of implementation of this Act is not adequate. In addition, many national and international 

organizations are dissatisfied with the situation of implementation of this Act and there are 

debates on the efficacy of the law. National Information Commission has also accepted the fact 

that Right to Information Act, 2007 has not been properly implemented. Many institutions have 

rationalized the necessity of creating a favorable environment for its implementation.  

Similarly, since the drafting of Right to Information Act, 2007 there has been growing demands 

from civil society as well as government agencies for the proper implementation of this Act.  

Experts believe that one of the common and ongoing problems in Nepal is that laws and 

regulations are made but, are not implemented properly. The situation of Right to Information 

laws in Nepal is also facing the similar experience.  

Conventional practices relating to secrecy about government activities among civil servants; lack 

of trained and competent human resource in public agencies; failure of Act to establish 

monitoring mechanisms to oversee the implementation of the Act; lack of intellectual discourse; 

lack of awareness of the laws to the citizens; failure of civil society to take adequate initiatives 

and measures etc. are identified as the major reasons for the lack of proper implementation of the 

Act.  

                                                           
25

 National Campaign For Peoples Right To Information, 

http://www.humanrightsinitiative.org/programs/ai/rti/india/national/ncpri_rti_implementation_problems.pdf Last 

visited on: March 12, 2016.  

http://www.humanrightsinitiative.org/programs/ai/rti/india/national/ncpri_rti_implementation_problems.pdf
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Right to Information can play a crucial role to change the conventional bureaucratic practices; 

transform Nepalese society towards transparency and accountability and; to establish a 

democratic society. In order to achieve it, Right to Information law needs to be implemented 

properly. Various stakeholders such as journalist, bureaucratic channels, government and 

individual information seeker needs to be educated and make aware to establish open and 

transparent society by utilizing Right to Information tool.
26

 

4.4 Maldives 

According to few senior officials, there is a lack of adequate preparedness in the bureaucracy to 

implement an RTI law despite the training initiatives of the new government. A large majority of 

the members of the bureaucracy continue to be unaware of the requirements of RTI Regulations. 

In addition to this knowledge deficit, there are systemic challenges as well. As the government 

has been through a process of large scale restructuring, ministries and departments have been 

abolished and their duties and responsibilities reassigned to others. Instances of loss or 

misplacement of documents of the abolished offices during this transitional process are not rare. 

Existing departments have difficulties when people ask for information about the activities of the 

abolished offices. 

The communications system within government departments also prove to be an obstacle in the 

initial stages of the implementation of the RTI law. For example, some senior officers opine that 

the rank of information officers designated under the Regulations (Permanent Secretaries) is so 

high that they may not actually possess all information created by different wings and sections of 

their department. They therefore need to consult with their subordinates, Junior Press Officers, 

who perform the role of Communications Officers. Currently these officers handle the 

dissemination of information related to the working of their departments to the media and 

citizens in general. A senior representative of the Ministry of Human Resources, Youth and 

Sports however drew attention to the e-communications initiative of the Government that is 

likely to facilitate better communication within and between departments in the near future. It is 

hoped that this new system will facilitate easier access to the department’s records for designated 
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information officers so that decisions regarding grant of access may be made quickly. Similarly, 

the restructuring of government offices has slowed down the progress made with regard to 

proactive disclosure of information required under RTI Regulations. For example, a senior 

representative of the Malé Municipality explained that due to the organizational restructuring 

exercise that was underway in the organisation, very little information had been uploaded on its 

website. However, the officer was hopeful that with the finalisation of standard operating 

procedures for the Municipality, the task of updating the website would be taken up. 

Representatives of government and civil society were unanimous in their view that knowledge 

about RTI is not widespread amongst Maldivians. This proves to be a hindrance to the successful 

implementation of the RTI law. Even though the RTI Cell has initiated the airing of radio 

programmes on the significance of RTI and the provisions contained in the RTI Regulations, 

knowledge levels, especially in distant atolls, are said to be poor.
27

 

Some senior officers expressed concern about the manner in which people are using the RTI. For 

example, a senior officer of the Ministry of Human Resources, Youth and Sports reported that 

people tend to use the RTI application forms to write long letters, which are often in the nature of 

complaints or grievances. A senior representative of the Ministry of Housing, Transport and 

Environment expressed frustration at receiving more than a hundred letters seeking information 

from one person in the course of a month. The officer strongly believed that the information 

seeker was only creating a fuss with no specific purpose in mind. However he also stated that the 

media frequently approached his ministry for information regarding its decisions and activities 

and as there exists a friendly relationship between the media and the government, providing 

access to information was not posing any major problems.
28

 

4.5 Bangladesh 

The preamble of the Act says that the law is formulated in order to ensure the free flow of 

information, which will empower the people, as all power of the Republic belongs to the people. 
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It also refers to the constitution of Bangladesh that recognizes ‘freedom of thought, conscience 

and speech is a fundamental human right, and right to information is an inalienable part of 

thought, conscience and speech. Ensuring right to information will increase transparency and 

accountability, decrease corruption and establish governance. Accordingly, all public, 

autonomous, statutory organizations and other private organizations run on government or 

foreign funding are under the law and they ought to provide information whenever it is sought. 

Nonetheless, how much the government as well as the people is ready to practice the freedom of 

information through RTI law is a gross matter of consideration. It is something like an 

announcement of a big rally, which is certainly going to be held, but sadly the stage is yet to 

install. Likewise, the law does have some loopholes, which may pose low-keyed implementation 

or outcome. The major shortcomings of the act are as follows. 

One of the major obstacles to the effective implementation of freedom of information law is the 

exemption from the disclosure of information. In every such, this is very carefully maintained. 

Certainly, there are many cases reasonable like sovereignty, national security etc., but in some 

cases the government misuses the exemption. Bangladesh RTIA does also have some 

specification. 

The act says in Section 7, no authority, whatever is written in other provisions of the law, shall 

not be obliged to provide with information that may pose to be a threat to the security, integrity 

and sovereignty of Bangladesh, information that is relating to foreign policy or confidential 

information received from any foreign government, advanced information on the changes in tax, 

VAT and budget, and matters under trial or investigation. 

Thus, there are more than 20 kinds of information has been specified not to be given by the 

authorities, which are feared to extremely manipulated by different segments. This is because, if 

the responsible officer, for example, shows the excuse of any trail or investigation, then if the 

applicant is not satisfied with the explanation needs to go for appeal. But the complicated thing 

may be the appeal mechanism. Of course, there is time frame mentioned in the law, but still it is 

a challenge because the official activities especially in public sector are too much slow. So many 

times citizens may have to engage in appealing and further appeal. Once, the significance of that 
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particular information would expire. 

From one hand, there is yet enough preparation to ensure the practice of right to information 

including implementation policy and, on the other, also contradiction between the objective of 

this law and some other acts that the governments formulated time to time in order to suppress 

the freedom of expression, to control the press and publications even to prosecute the journalists. 

The most talked and criticized, also so-called black laws are the Official Secrets Acts 1923, 

Special Power Act 1974 and Rules of Business 1979. Unfortunately, nothing about their inter-

relation or explanation is stated in Right to Information law. So, it is feared that the officials now 

may exploit those laws in terms of providing the citizens with information.
29

  

Right to Information law covers up to upazila (sub-district) level, not up to union council, the 

bottom unit of local administration. However, innumerable development projects and programs 

of the government or NGOS conducted in rural areas. So, local people can very hardly reach the 

information relating to their concern. And few of them can bargain for information with the 

government officials at Sub-district Council.
30

 

4.6 Sri Lanka 

There are several practices engrained in Sri Lanka’s political culture which foster the culture of 

authority and secrecy. Firstly, unlike the majority of countries which have a written constitution, 

Sri Lanka has no judicial review, but has in its place a limited system of pre-enactment review. 

Under this system, once a Bill is enacted by Parliament, the constitution expressly disallows any 

challenge to it on questions of constitutionality.
31

 Once a Bill is published in the Government 

Gazette, a citizen has a two week period during which s/he has to obtain a copy of the Bill, 

scrutinise it, obtain legal advice and if so desired prepare a comprehensive legal challenge before 

the Supreme Court. This has fostered a culture of secrecy in which draft legislation is kept secret 

and inaccessible until late in the process of law-making. Furthermore, it has also given rise to the 

practice in which controversial pieces of legislation are introduced to coincide with public 
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holidays and court vacations in order to make the process of challenge more difficult. Apart from 

undermining the supremacy of the Constitution and providing an incentive for governments to 

enact unconstitutional legislation, it also shuts people out of the process and promotes a culture 

of authority and secrecy rather than a culture of justification and transparency. Draft legislation 

is secret and inaccessible until it has been approved by the Cabinet of Ministers. 

Secondly, in Sri Lanka a Members of Parliament does not have the freedom to vote according to 

his/her conscience. Members of Parliament are considered to be ambassadors of their parties in 

Parliament, rather than representatives of the people. Members of Parliament who defy their 

party positions are liable not only to be expelled from their respective parties but also, thereafter, 

from Parliament as well. There is very little scope therefore for dissent in Parliament, for 

individual responsibility and accountability. The outcome of a vote on a piece of legislation is so 

predictable that the debate ceases to be a serious deliberation where an attempt is made to 

persuade members of the legislature on the merits and demerits of the draft legislation. The 

undermining of Parliament which consists of the elected representatives of the people acting on 

behalf of the people, as a deliberative assembly, has seriously hampered the people’s right to 

know about important issues of public policy.
32

 

Another main cause for the culture of authority and secrecy that exists in the public service is the 

Establishments Code. Paragraph 6 of Chapter XLV11 deals with The Release of Official 

Information to the Press or the Public demonstrates the conservative approach of the Code to 

access to information. It states that a Secretary to a Ministry or Head of department may exercise 

discretion with respect to the release to the public of information that ‘may be of interest and 

value to the public.’ Paragraph 6:1:3 provides that No information even when confined to 

statements of facts should be given where its publication may embarrass the Government as a 

whole or any Government Department or officer. In cases of doubt, the Minister concerned 

should be consulted. These provisions such as these help create a mindset or attitude among 

public servants which is not compatible with values of transparency and public accountability. A 

comprehensive revision of the Establishments Code is, therefore, urgently required.
33
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4.7 Afghanistan 

“In the past, it was very difficult to get information from government officials because they 

feared the media would publicize their corruption,” said Nabardaeen. 

However the Access to Information Law is poised to change that. Signed into law by the 

president in December 2014, it ensures the country’s citizens the right to access information 

from government institutions, increasing their transparency and accountability to ordinary 

people. Although Article 50 of the Afghan Constitution guarantees citizens the right to access 

information from state departments and Article 34 provides for freedom of expression, 

Afghanistan previously did not have a law on access to information. 

“This law shows that the government of Afghanistan has a strong will and commitment to 

protecting freedom of speech, which is a fundamental principle of democracy,” said Acting 

Minister of Justice Said H.E. Mr. Yusuf Halem. 

The law follows the internationally accepted principle of maximum disclosure of information. 

That is, all information held by the government should be presumed to be public with minimal 

exceptions. In Afghanistan’s new law, limitations on access to information are restricted to 

situations where disclosure poses legitimate harm to public or private interests. This include 

cases where national security is concerned, where a citizen’s rights may be violated, where the 

release of information would obstruct the detection or investigation of a crime, or where the life, 

property, honor, or prestige of a person would be endangered. It is hoped that the new rules 

surrounding access to information will help increase the public’s trust in government. In a 

country that was ranked 172 out of 175 countries in Transparency International’s 2014 

Corruption Perceptions Index, the potential benefits of the law are clear. 

4.8 Bhutan 

Right to Information (RTI) Act will have far-reaching financial and human resource implications 

on all branches of government, including the executive, judiciary, legislature, and the military. It 

will also have far-reaching implications on the way in which the government machinery archives 

and disseminates public information and the way in which the public obtain, demand, and make 

use of information. The question of an RTI Act’s implications deserves a lot of thought and 
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public discourse.
34

 

There are some people who argue that there is no ambiguity in the right to information provision 

enshrined in the Constitution and we do not need to ask for something that is clearly granted. 

This argument misses on important point – the need for laws, rules, and regulations to give 

constitutional provisions flesh and blood, to breathe life into them. Laws and rules are tools to 

make constitutional provisions practicable and implementable. 

Understandably, the proposed RTI Bill, which has undergone a series of dissection and rewriting 

in the last five years of incubation, has faced considerable resistance from different quarters of 

society. Most of it, originating in the public service, stems from uncertainties about the proposed 

bill and fear of being rudely shaken by sudden inundation of public demand for information. This 

is the same reason why the former government kept pushing it aside for a number of reasons. 

Even after five years of discussion on the bill, on and off, many public servants still think that an 

RTI Act will allow the media and members of the public to come rummaging through their files 

and records. And most of our public officials are not used to information being demanded of 

them as a matter of right. That is why, some members of the former government said that Bhutan 

was not culturally ready for an RTI law. Some experts tell us some of these fears are valid. 

Which brings us to possible challenges an RTI law could face. 

A big challenge that even staunch RTI proponents acknowledge is the huge information 

management and retrieval system and infrastructure that the law will require. Once the law is 

enacted, it will demand substantial – some say huge – human resource and infrastructural 

investments to start and keep running a data cataloguing and indexing system. The system then 

needs to live up to the demands and expectations of the public who will come a-marching citing 

the provisions of the law that stipulate time frames for the delivery of requested information. 

Experts say that failure to deliver the right information on time will lead to a host of 

complications, including public officials being harassed and sued and the public losing trust in 

the government and public service system. Next, how much does the average citizen understand 

RTI and is able to make the best use of the Act? The RTI Bill, unfortunately, does not have any 
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provision on education and awareness. Then there is a concern over elite and business houses 

demanding information to advance their personal and business interests, which stand against 

public interest. Can we measure up to the demands and rigours of a situation that an RTI Act will 

create? Can we deliver? Are we ready? Are we prepared? These are some of the questions that 

some people, who think that an RTI Act should wait, ask.
35

 

The draft bill says the Ministry of Information and Communications (MoIC) will be the 

implementing agency of the RTI Act. We can immediately see a conflict of interest here. First, 

the ministry comprises bureaucrats who identify themselves with the bureaucrats of other 

government agencies. And government ministries are usually protective of a lot of public 

information. Second, the MoIC is a government agency that functions directly under an elected 

government, which itself is answerable to the RTI Act. The custodian of the Act should be an 

independent office like the Central Information Commission of India, which is under no political 

or bureaucratic pressures. 

Besides, under the “Exempt Official Information”, a public authority may refuse to disclose the 

requested information for at least 10 reasons. These reasons give ample room for public officials 

to manoeuvre and deny information. For instance, experience tells us that national sovereignty, 

integrity, and security have been variedly defined by government officials to deny information. If 

we are not careful, some provisions can kill the law. 

If the need is undeniable, we must frame an honest law. Otherwise, it will lead to confusion. 

5. SUGGESTIONS FOR BETTER IMPLEMENTATION OF RTI 

The effectiveness of RTI laws in both allowing citizens to have access to information and 

strengthening accountability depends largely on three main factors: (i) the existence of a solid 

legal framework; (ii) the effective implementation of the law; and (iii) the broader governance 

and political economy environment, including the existence of checks and balances mechanisms, 

strong media and CSOs, among others.
36
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5.1 Legal Framework 

A solid RTI legal framework is crucial in ensuring the adequate implementation and enforcement 

of the law. Good practice in access to information points to a series of principles and key features 

that help making standards operational. They include, among others, clear procedures on who 

and what kind of information can be requested, which public institutions are covered, exceptions 

and refusals. 

5.2 Use of Technology 

The use of technology solutions can also make the process of requesting information easier. 

Several countries have adopted online platforms where citizens can request information and also 

monitor the government’s compliance with the law. In Brazil, for example, such a platform has 

been established by the Federal Government, where citizens can exercise their right to 

information, follow their request and select their preferred mean of receiving the information (e-

mail, postal, or directly at the public body). 

5.3 Oversight Bodies 

A formal institutional architecture is also important to ensuring the effective implementation of 

the RTI law, allowing citizens to easily access information, regardless of its sensitivity. This 

includes the establishment of oversight bodies and other bodies within the public administration 

that support the proactive and reactive disclosure of information. 

5.4 Appropriate Staffing 

As it is the case with other laws, appropriate staffing and resources are fundamental in ensuring 

effective implementation of the law. Research has shown that in many countries the lack of time, 

money and personnel is regarded as the largest issue in RTI compliance both at the national and 

local levels. Research shows that adequate resource allocation is also seen as a sign of political 
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will. Consequently, governments failing to provide the necessary resources to implement RTI 

law are risking not being taken seriously by public officials.
37

 

5.5 Training of Officials 

In many countries, the lack of awareness of RTI is still a reality even years after the enactment of 

the law. For instance, in India, more than 30 percent of rural public information officers surveyed 

in a study did not know the provisions of the RTI law.
38

 In Bangladesh, the majority of public 

officials are still not aware of the law. As a result, many of them refuse to accept RTI requests 

from citizens.
39

 

In addition, implementation of the law can benefit from the appointment of information officers 

or the creation of similar positions, where a civil servant is officially responsible for dealing with 

RTI requests. For instance, RTI laws in Mexico and Peru require the appointment of designated 

information officers in each public body. 

5.6 Performance Monitoring 

Monitoring an agency’s access to information functions is essential for ensuring the effective 

implementation of the law. Public bodies responsible for the implementation of the RTI law 

should include monitoring as part of the implementation plan. The collection of statistics 

regarding number of requests, topics of interest, average time for responses, reasons for denial/ 

refusal, among others may be an easy way of understanding needs and gaps. In Brazil, the portal 

designed for receiving information requests contains a section on statistics where up to date data 

on the above mentioned areas is available. 
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5.7 Strong Civil Society 

CSOs and the media are particularly important in realising the potential of RTI laws as a tool to 

scrutinise government activities.
40

 Active and engaged CSOs and journalists are instrumental in 

supporting the enactment and implementation of RTI laws as a way of achieving their intended 

goals of increased transparency and accountability. Therefore, an environment where freedom of 

expression and freedom of association is respected and encouraged is essential for the successful 

implementation of RTI laws. 

5.8 Broader Regulatory Environment 

RTI laws usually contain a list of exceptions setting out the circumstances under which requests 

can be refused, usually based on an overriding public interest that justifies non-disclosure. In 

order to avoid abuses and excessive discretion by public officials, the law should include a 

detailed but narrow list of exceptions.
41

  

6. CONCLUSION 

As previously mentioned, the success of RTI in curbing corruption will depend to a great extent 

on the government’s capacity to act upon irregularities disclosed. The detailed analysis of 

implementation of RTI in all the member nations of SAARC brings out a lot of common 

problems like lack of awareness, improper staffing, disorganised information in government 

offices, lot of exemptions etc. 

RTI is a powerful tool for the people of any nation. An effective law enforcement, judiciary, 

parliamentary committees, as well as audit and anticorruption institutions are thus instrumental 

to ensure corrective and punitive actions. 

  

                                                           
40

 Supra 23. 
41

 World Bank, 2004. Legislation on Freedom of Information: Trends and Standards. 

http://web.worldbank.org/WBSITE/EXTERNAL/WBI/WBIPRO 

GRAMS/PSGLP/0,,contentMDK:22010106~pagePK:6415615 8~piPK:64152884~theSitePK:461606,00.html 



                           V O L U M E  I  I S S U E  I              L R J L S E I  | 29 

 
 

 

References 

 A.M.N. Goldman, A More Perfect Union- History of Democracy, 2014, 

www.TheAngryHistorian.com. Last visited on March 10, 2016 

 Dokeniya, 2013. Implementing Right to Information: lessons from experience. The 

World Bank and PREM. Washington. 

 Dr. Manish Kumar Chaubey, Right to Information- Various Dimensions, 2012, Regal 

Publications, New Delhi. 

 Institute of Informatics and Development, 2012. Challenges of Right to Information in 

South Asia. Policy Brief Issue 5. 

http://r4d.dfid.gov.uk/pdf/outputs/ids/Protifolon_5.pdf Last visited on: March 12, 2016. 

 J.Michael Freedom of Official Information, Vol. VI 

(www.article19.org/docimages/116html). Last visited on March 11, 2016.  

 Neumand & Calland, 2007. “Making Access to Information Law Work: The challenges 

of Implementation” in The Right to Know, edited by Ann Florini, Columbia Univeristy 

Press, 2007. http://www.cartercenter.org/resources/pdfs/peace/americas/ 

making_the_law_work.pdf. Last visited on March 12, 2016. 

 Rohan Edisinha, The Case for a Freedom of Information Act in Sri Lanka, 

http://sanvada.org/policyanalysis/sanvadaFreeInfo5/Freedom%20of%20Information%20

Rohan%20Edirisinghe.pdf Last visited on: March 12, 2016. 

 S.D. Sharma & Priti Saxena, Right to Information- Implementation Problems and 

Solutions, 2013, Regal Publications, New Delhi. 

 World Bank, 2004. Legislation on Freedom of Information: Trends and Standards. 

http://web.worldbank.org/WBSITE/EXTERNAL/WBI/WBIPRO 

GRAMS/PSGLP/0,,contentMDK:22010106~pagePK:6415615 

8~piPK:64152884~theSitePK:461606,00.html 

 

 

http://www.theangryhistorian.com/
http://www.article19.org/docimages/116html
http://sanvada.org/policyanalysis/sanvadaFreeInfo5/Freedom%20of%20Information%20Rohan%20Edirisinghe.pdf
http://sanvada.org/policyanalysis/sanvadaFreeInfo5/Freedom%20of%20Information%20Rohan%20Edirisinghe.pdf

