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   EDITORIAL NOTE 

Lexkhoj Publication is committed to bring the highest quality research to the widest possible 

audience through an unparalleled commitment to quality and reliability.  It is established with 

the objective of promoting academic research and fostering debate on contemporary legal 

issues all across the world. Lexkhoj Publications collectively bring together leading scholars 

in the field to cover a broad range of perspectives on all the key issues in national and 

international law. 

Lexkhoj is delighted to announce the Fourth Issue of the Lexkhoj Research Journal of Law 

and Socio-Economic Issues which is an international journal, publishing critical approaches 

to socio-legal study and multi-disciplinary analysis of issues related to law and socio-

economic. The journal will strive to combine academic excellence with professional 

relevance and a practical focus by publishing wide varieties of research papers, insightful 

reviews, essays and articles by students, established scholars and professionals as well as by 

both domestic and international authors. Authors should confirm that the manuscript has not 

been, and will not be, submitted elsewhere at the same time.  

The Journal provides a forum for in-depth analysis of problems of legal, social, economic, 

cultural and environmental transformation taking place in the country and word-wide. It 

welcomes articles with rigorous reasoning, supported by proper documentation. The Journal 

would particularly encourage inter-disciplinary articles that are accessible to a wider group of 

Social activist, economist, Researcher, policy makers, Professionals and students.  

This quarterly issue of the journal would like to encourage and welcome more and more 

writers to get their work published. The papers will be selected by our editorial board that 

would rely upon the vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj Research Journal of Law and Socio-Economic Issues. 
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CHILDREN AND THE LEGAL PROCESS IN TANZANIA: A REVIEW OF 

DETENTION PERIODS 

 Kadilu, Mwajuma*
1
 

Research Scholar, Acharya Nagarjuna University 

Abstract 

This paper is about children and the legal process in Tanzania with a focus on the duration 

of their detentions. It sought to assess the compliance with international laws by Tanzania on 

the duration of pre-trial and post trial detention of juveniles. It was noted that Tanzania has 

ratified international and regional instruments such as the United Nations Convention on the 

Rights of the Child, 1989 and the African Charter on the Rights and Welfare of the Child, 

1990, thus, the country has undertaken a legal obligation to take all necessary steps, 

legislative, administrative and other measures to implement the rights contained in those 

instruments. However, the country is not yet fully implementing the international legal 

instruments relating to the protection of children in conflict with the law.  

 

The study revealed that children are generally detained for a long period of time, both during 

pre-trial and post trial detentions. Apart from children under eighteen years, the study has 

also indicated that there are infants of breast feeding age who are incarcerated with their 

mothers in police stations and prisons. The causes for long pre-trial detention of juvenile 

delinquents have been found to include delay in investigation of juvenile cases, lengthy court 

procedures, lack of transport to courts, lack of knowledge on juvenile laws and lack of 

cooperation from parents and the public. However, the study was unable to find out the 

causes for reluctance by the courts to use alternative punishments to custodial sentences and 

the reasons for the imposition of long sentences of imprisonment to juveniles contrary to 

international and national laws. Thus, the researcher recommends for a further research on 

these aspects. 

 

 

 

 

 

                                                           
1
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Scholar, P.G. Department of Legal Studies and Research, Acharya Nagarjuna University, Nagarjuna Nagar 522 

510, Guntur District, A.P. – India. Email: mkadilu@gmail.com. 
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1.0 Introduction 

Despite progress in the realization of children‟s rights as set out in the United Nations 

Convention on the Rights of the Child, 1989, too many States‟ commitments remain 

unfulfilled. This is particularly true for children deprived of liberty, who often remain an 

invisible and forgotten group in society in spite of increasing evidence of being victims of 

human rights violations.
2
 The United Nations Rules for the Protection of Juveniles Deprived 

of their Liberty, 1990 defines the deprivation of liberty as any form of detention or 

imprisonment or the placement of a person in a public or private custodial setting, from 

which this person is not permitted to leave at will, by order of any judicial, administrative or 

other public authority.
3
 These Rules require deprivation of liberty of a juvenile to be a 

disposition of last resort and for the minimum necessary period and should be limited to 

exceptional cases.
4
  

 

It is contended that most countries lack data on the number of children deprived of liberty, on 

the reasons for deprivation of liberty, as well as the length and places of detention. According 

to the United Nations Human Rights Office of the High Commissioner, globally, countless 

children are held in detentions for longer periods of time, placed in inhuman conditions and 

in adult facilities, where they are at high risk of violence, rape and sexual assault, including 

acts of torture, cruel, inhuman or degrading treatment or punishment.
5
 Both the international 

and Tanzanian laws do not prohibit the confinement of children, but they require the same to 

be done in a way that respects children‟s rights, humanity and dignity.
6
 In Tanzania, children 

reach into detentions as a result of conflicting with the penal laws and they are held in 

detentions such as the police stations, Retention Homes, Approved School and prisons. There 

is no doubt that Tanzania has, and still is showing substantial efforts in strengthening the 

administration of juvenile justice, but studies indicate that the country is not yet fully 

implementing the international legal instruments relating to the rights and welfare of the 

child. This paper aims at reviewing the duration of pre-trial and post trial detention of 

                                                           
2
 United Nations Human Rights, Office of the High Commissioner. (2016). The United Nations Global Study on 

Children Deprived of Liberty. Retrieved from: 

http://www.ohchr.org/EN/HRBodies/CRC/StudyChildrenDeprivedLiberty/Pages/Index.aspx. (Last accessed on 

2/10/2017). 
3
 Rule 11 (b), United Nations Rules for the Protection of Juveniles Deprived of their Liberty, 1990. 

4
 Ibid, Rule 2. 

5
 Ibid. 

6
 Article 37 (c), the United Nations Convention on the Rights of the Child, 1989. 
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juvenile delinquents in Tanzania with a view to assessing the extent to which the country 

complies with the international standards on protection of children deprived of liberty. 

 

2.0 Research Methods 

This paper consists of mainly qualitative data, with limited quantitative inquiries. It attempts 

to evaluate the extent to which rights of detained juvenile delinquents are protected in 

Tanzania compared with the international standards that the country has domesticated. The 

researcher has undertaken library research to broaden a theoretical understanding of the 

problem, to lay a foundation for assessment of the legal framework for the protection of 

juvenile delinquents in Tanzania and get some light on how the problem has been dealt with 

by previous researchers. Through library research, the researcher accessed works of other 

researchers relevant to the problem and identified the knowledge gap that this paper sought to 

cover. Field research was also conducted to support the theoretical work. In this regard, the 

researcher collected empirical data from selected institutions charged with the administration 

of juvenile justice in the country.  

 

One Hundred Seventy Five respondents participated in this study. In the detention facilities 

the researcher conducted interviews with detention staff, reviewed the admission books and 

conducted focus group discussions with detained children. Also the researcher used a set of 

prepared guidelines according to the international standards to observe the infrastructure, 

material conditions such as the provision of food, accommodation, hygienic facilities and 

social service provisions that were available for juvenile delinquents in those detentions. 

Apart from the detention facilities, data were also collected from interviews with key juvenile 

justice stakeholders such as parents of detained children, Resident magistrates, non-

governmental organisation officials, lecturers of law, the Commissioner of Human Rights and 

Good Governance of Tanzania, officials from the Law Reform Commission of Tanzania, 

public prosecutors and private advocates. 

 

3.0 Results and Analysis 

For the purpose of this study, data were collected from Nine (9) police stations, Four (4) 

Retention Homes, Nine (9) prisons and One (1) Approved School. In these detentions, there 

were Three Hundred Sixty Three (363) children below the age of eighteen (18) years who 

were held during the time of the visit. This number does not include children who were found 

incarcerated with their mothers. Thirty Six (36) children (9.9%) were found detained with 
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their mothers in various detentions. Among these mothers, Thirty (30) were on the pre-trial 

stage, while Six (06) were convicted. Three (03) of these mothers were in police stations, 

while Thirty Three (33) were in prisons. This means that there were thirty three children 

detained with their mothers in adult prisons and three (3) children held with their remanded 

mothers in police stations. 

 

3.1 Duration of Pre-trial Detention of Juvenile Delinquents 

During data collection, the researcher inquired about the duration of both pre-trial and post 

trial detention of child delinquents in Tanzania. On pre-trial detention, the researcher asked 

about the time limit within which a juvenile delinquent may stay in the detention before the 

case is completed and obtain sentence. One Hundred Twenty Eight (128) respondents (100%) 

answered this question. Fifty One (51) respondents (39.8%) replied that a juvenile delinquent 

may be detained up to twelve months before his case is completed. Twelve (12) respondents 

(9.4%) said juvenile cases take up to twenty four months before completion. Ten (10) 

respondents (7.8%) explained that depending on the nature of the offence, juvenile cases take 

up to thirty six months to be finished. 

 

Thirty (30) respondents (23.4%) stated that a juvenile who is accused of a serious offence 

such as murder or armed robbery stays in the detention up to forty eight months before the 

conclusion of the case. Further, Eight (8) respondents (6.3%) explained that it takes up to 

sixty months for juvenile cases to be finished. Thirteen (13) respondents (10.2%) said it may 

take up to seventy two months before a juvenile case is completed. One (1) respondent 

(0.8%) stated that murder cases take up to eighty four months. Three (3) respondents (2.3%) 

responded that juvenile cases may take ninety six months to be disposed and during this 

period, a child remains in the detention. 

 

From the above findings, it is evident that juvenile delinquents are held in detentions for a 

long time before their cases are finalised. The International and Tanzanian laws on the 

protection of juvenile delinquents require the detention of juvenile delinquents to be used 

only as a measure of last resort and for the shortest possible duration.
7
 The Tanzanian 

Criminal Procedure Act, 1985 provides that once the accused person has been arrested by a police 

                                                           
7
 Rule 13 (1), Beijing Rules, 1985 and Art. 37 (b), United Nations Convention on the Rights of the Child, 1989. 

Also see Rule 49 (2) (d), Law of the Child, (Juvenile Court Procedure) Rules, G.N. No. 182 of 20
th

 May, 2016. 
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officer, he must be taken to court within 24 hours.
8
 Moreover, the Law of the Child Act, 2009 

requires that once a juvenile delinquent is brought before the court, the case must be disposed 

on the same day. However, the practice has indicated that no juvenile case has ever been 

disposed in one day, and the detention of juvenile delinquents has continued to be the first 

and the only measure in dealing with the juvenile delinquents in Tanzania. 

 

The researcher inquired about the causes of delays in disposing juvenile cases. Seventy Eight 

(78) respondents (100%) responded to this question. Nine (09) respondents (11.5%) said the 

delays are caused by the slow investigation of not only juvenile cases, but the criminal cases 

generally. Ten (10) respondents (12.8%) explained that there are slow court procedures which 

cause delays in the completion of juvenile cases. Six (06) respondents (7.7%) stated that 

witnesses do not attend to the courts during the hearing and this result to unnecessary 

adjournments, hence, the delay in the conclusion of juvenile cases. Three (03) respondents 

(3.8%) explained that the Law of the Child Act, 2009 requires juvenile cases to be disposed 

within one day, but the courts do not comply with this requirement, thus delaying the 

completion of juvenile cases. Seven (07) respondents (9.0%) said lack of legal assistance to 

children in conflict with the law causes delay of their cases. Further, Six (06) respondents 

(7.7%) stated that most of the parents do not cooperate with appropriate authorities 

processing juvenile cases, therefore, the cases take a long time to be finished. Nine (09) 

respondents (11.5%) said there is insufficient number of social welfare officers despite the 

fact that they are required to be involved in every stage of juvenile cases. Their absence at 

any stage of the case leads to the adjournment of a juvenile case, thus delaying it. Twelve 

(12) respondents (15.5%) stated that lack of knowledge of juvenile laws causes delay of 

juvenile cases. They said that only few judges, magistrates, police officers and parents of 

juvenile delinquents are conversant with the laws relating to juvenile justice in Tanzania. 

Two (02) respondents (2.6%) replied that they do not know exactly the causes of delays in 

disposing juvenile cases. 

 

Lack of transport to and from the court is one of the problems mentioned by most of the 

respondents as causing delay of juvenile cases. Fourteen (14) respondents (17.9%) stated that 

lack of transport to courts cause delay of juvenile cases. Explaining this problem, one of the 

respondents stated as follows during the focus group discussion: “I am charged with theft. I 

                                                           
8
 S. 32 (1), Criminal Procedure Act, 1985, [Cap. 20 R.E. 2002]. 
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was not taken to the court on the hearing date due to lack of transport. Police vehicle had no 

fuel. I do not know the next hearing date. This happens several times for each of us.” This 

finding corresponds with what the Commission for Human Rights and Good Governance of 

Tanzania found out in the 2011 Inspection Report for Children in Detention Facilities 

whereby it was shown that about seventy percent (70%) of children sent to police stations 

were detained for more than twenty four hours before being sent to the courts. Lack of 

transport to take children from police stations to courthouses was cited by many of the prison 

and police officers as an explanation for this excessive delay.
9
 

 

With regard to the compliance with the Law of the Child Act, 2009 in disposing juvenile 

cases, one of the respondents remarked that by requiring the juvenile cases to be disposed 

within a day, the legislators intended to curb unnecessary adjournments of children cases, but 

„the one day rule‟ is practically not possible. In this aspect, the Law of the Child Act, 2009 

stipulates that where a child has been taken to the Juvenile Court for any offence other than 

offences triable by the High Court, the case should be disposed by the Court on the same 

day.
10

 However, this provision is silent about the time frame for the finalisation of juvenile 

cases that are triable by the High Court and subordinate courts which have jurisdiction to 

entertain juvenile cases. The Juvenile Court Rules, 2012 require any juvenile case to be 

completed within six months after the child has first appeared before the Juvenile Court.
11

 

Upon the expiry of the six months, if the case is not completed, for any good reason to be 

recorded in the proceedings, the Juvenile Court is permitted to extend the period of 

completion of a case for a period not exceeding three months.
12

 

 

The Law of the Child Act, 2009 vests powers to determine juvenile cases to the Juvenile 

Court or subordinate courts where the presiding magistrate is a resident magistrate.
13

 This has 

been mentioned as contributing to the delays in disposing juvenile cases because resident 

magistrates deal with ordinary cases generally, and only occasionally, juvenile cases. For this 

reason, resident magistrates may not be familiar with juvenile laws and standards. There was 

a general consensus among the respondents that most of the stakeholders of juvenile justice in 

                                                           
9
 Commission for Human Rights and Good Governance. (2011). Inspection Report for Children in Detention 

Facilities in Tanzania. Dar es Salaam: Commission for Human Rights and Good Governance, p. ix. 
10

 S. 103 (1), Law of the Child Act, 2009 as amended by S. 36 of the Written Laws (Miscellaneous 

Amendments) Act, No. 2, 2016. 
11

 Rule 34 (1), Law of the Child, (Juvenile Court Procedure) Rules, G.N. No. 182 of 20
th

 May, 2016. 
12

 Ibid, Rule 34, (2). 
13

 S. 97, the Law of the Child Act, 2009, [Cap. 13]. 
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Tanzania are not aware of the juvenile laws, both national and the international ones. It was 

once contended that the biggest challenge in protecting children in conflict with the law in 

Tanzania is lack of knowledge and skills on the part of law enforcement officials as well as 

the lack of juvenile courts to facilitate a child friendly environment in court.
14

 When 

interviewed on whether the involvement of resident magistrates facilitates the speedy 

disposal of juvenile cases, the majority of the respondents answered in affirmative, but 

opined that resident magistrates have a backlog of cases, criminal, civil, matrimonial and 

miscellaneous causes. This situation makes them unable to concentrate on juvenile issues. 

 

On the delay of the investigation of criminal cases, apart from other reasons, it was asserted 

that in processing the criminal cases, the police officers lack cooperation from the general 

public. Commenting on this, one of the respondents said that ordinarily, nobody is willing to 

volunteer information about the commission of an offence and be readily available to testify 

before the court during the hearing of the case. This is the effect of a general tendency among 

the people to keep away from the problems of others. The most common difficulty arises 

when the police officer is investigating a case against a juvenile and he puts such delinquent 

under arrest. Every kind of pressure will be directed to the police by the members of the 

society, politicians and human rights activists. In such situations, the investigation work 

becomes more difficult, resulting in the delay of the investigation and disposal of that kind of 

cases. 

 

The international laws for the protection of detained juvenile delinquents direct that there 

should be efforts to apply alternative measures to detention and when detention is used, 

juvenile courts and investigative bodies are supposed to give the highest priority to the most 

expeditious processing of such cases to ensure the shortest possible duration of detention.
15

 

While most of blames were directed to the prosecution for the delay of juvenile cases, the 

prosecutors on their side contended that the nature of the offence alleged to have been 

committed contributes greatly on the duration within which the investigation would be 

completed. They said that some offences are so complex that they require technical 

investigations which involve different individuals and Government departments. One of the 

respondents had this to say concerning delay in investigating criminal cases:  

                                                           
14

 Tanzania Child Rights Forum. (2013). Child Rights Status Report. Dar es Salaam: Tanzania Child Rights 

Forum. 
15

 Rule 17, United Nations Rules for the Protection of Juveniles Deprived of their Liberty, 1990. 
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Whether the investigation of any criminal offence takes a long or short time 

depends heavily on the nature of the offence committed. Investigation of some 

offences takes longer because they involve various government institutions. 

For example, they may require samples to be taken to the government‟s 

chemist office, which is in Dar Es Salaam only serving the whole country. 

This contributes to the delay of investigation, hence, delay of criminal cases 

generally and juvenile cases in particular. 

 

The respondent explained further that the delay in investigating criminal offences is also 

contributed by lack of modern investigative tools or a complete absence of investigation 

machinery which forces the investigators to resort to the crude tools of investigation despite 

the fact that the criminals are becoming more modern and more technical. As stated earlier, 

the prosecutors always contend that the causes for delay of criminal cases cannot be solely 

attributed to the prosecution side, rather, they are contributed to also by the accused and other 

stakeholders at different stages of the criminal justice process. They argue that expediting the 

disposal of criminal cases depends on a number of factors in the investigation and 

prosecution process such as the cooperation of the accused person, availability of witnesses, 

human and financial resources, and competence of both magistrates and prosecutors.
16

 

 

3.2 Long Post Trial Detentions of Juvenile Delinquents in Tanzania 

In Tanzania, children receive excessive and disproportionate sentences that violate the 

national as well as international laws which require that the imprisonment of children should 

be used only as a measure of last resort and for the shortest appropriate period of time. It has 

been shown above that juvenile delinquents stay for a long time in detentions waiting for the 

trial of their cases. In the case of post trial detentions, some juvenile delinquents are facing 

indefinite sentences and they are held in the prisons.  The case of Furaha Johnson v. R.
17

 is one 

of such examples in which a 17 years boy was imprisoned for life by the subordinate court. 

On appeal to the High Court, the subordinate court‟s decision was upheld. He appealed to the 

Court of Appeal, but he stayed in the prison for six years before his appeal was heard by the 

Court of Appeal which ordered for his immediate release. The international standards 

                                                           
16

 Zephrine Galeba v. Attorney General, High Court of Tanzania at Dar es Salaam, Miscellaneous Civil 

Application No. 21 of 2013, (unreported), p. 8. 
17

 Court of Appeal of Tanzania at Arusha, Criminal Appeal No. 452 of 2015, (unreported), p. 6. 
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regarding the imprisonment of children prohibit the imposition of capital punishment or life 

imprisonment to persons below the age of eighteen years without possibility of release.
18

 

Therefore, the imposition of long sentences of imprisonment to juvenile delinquents is 

impermissible under the national, regional and international laws. Under the laws of 

Tanzania, the majority of these imprisoned children have no possibility of release due to the 

fact that the conditions for a prisoner to benefit from parole under the Parole Boards Act, 

1994 excludes the prisoners who are serving long sentences of imprisonment. The Parole 

Boards Act, 1994 provides that:  

A prisoner who is serving a sentence of imprisonment for a period of eight 

years or more shall be eligible for parole if he is not serving a life sentence, he 

is not serving a sentence for the offence of armed robbery, dealing in 

dangerous drugs or defilement, his sentence has not otherwise been 

commuted, he has served his sentence for four years or one third of the 

sentence, whichever of the two periods is longer,…
19

 

The offences which the majority of juvenile delinquents are convicted of disqualify them 

from eligibility for parole. During focus group discussions, detained children expressed their 

concerns about long sentences some of them are serving in prisons. Some went to the extent 

of suggesting that although it is believed that prisons are correctional centres, the long 

sentences they are serving do not correct them in any way. They said they are only learning to 

become revengeful in case they become free one day, and that they do not see the essence of 

wearing prison uniforms written “Correctional,” while they have no opportunity to 

demonstrate that they have been corrected. This concern corresponds the position laid down 

in the case of Uswege Bukuku v. R.,
20

 where the court stated that in sentencing young persons, 

the objective should be rehabilitation, not punishment. 

The courts should take into account that those of tender age can be channeled away from the 

long term criminal behaviour by not sending them to jail where they meet hardened 

criminals. The Law of the Child Act, 2009 prohibits any child to be sentenced to 

imprisonment, let alone life imprisonment. It provides clearly that, notwithstanding any 

provisions of any written law, a child shall not be sentenced to imprisonment.
21

 Even in a 

                                                           
18

 Art. 37 (a), United Nations Convention on the Rights of the Child, 1989. 
19

 S. 4, Parole Boards Act, 1994, [Cap. 400, R.E. 2002]. 
20

 [2001] TLR 337. 
21

 S. 119 (1), Law of the Child Act, 2009, as amended by S. 37 of the Written Laws (Miscellaneous 

Amendments) Act, No. 2, 2016.  
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situation where a juvenile delinquent has been found to have committed the offence of gang 

rape, the Penal Code, 1961 stipulates that where the commission or abetting of the 

commission of a gang rape involves a person of or under the age of eighteen years, the court 

should, in lieu of sentence of imprisonment, impose a sentence of corporal punishment based 

on the actual role played in the rape.
22

 

 

As a measure of last resort, where a child is convicted of an offence and the court believes 

there is a significant risk of harm to members of the public, it may commit such child to the 

custody at the Approved School for a period of time not exceeding three years.
23

 Thus, as a 

general rule in Tanzania, a child delinquent can only be committed to the custody at the 

Approved School, and the duration of custody should not exceed three years. It was 

mentioned earlier that in Tanzania there is only one Juvenile Court; as a result, majority 

juvenile delinquents are tried in subordinate courts presided over by resident magistrates. In 

those courts, the Juvenile Court Rules are not applicable.
24

 Having only one Approved 

School in the country for the detention of boys between the age of twelve and seventeen 

years, a good number of juvenile delinquents are detained in the prisons.  

4.0 Conclusion 

Examination of the laws and practice in Tanzania regarding the duration of detention for 

juvenile delinquents has shown that children are generally detained for a long period of time, 

both during pre-trial and post trial detentions. Apart from children under eighteen years, the 

study has also indicated that there are infants of breast feeding age who are confined with 

their mothers in police stations and prisons. The causes for long pre-trial detention of juvenile 

delinquents have been found to include delay in investigation of juvenile cases, lengthy court 

procedures, lack of transport to courts, lack of knowledge on juvenile laws and lack of 

cooperation from parents and the public. However, the study was unable to find out the 

causes for reluctance by the courts to use alternative punishments to custodial sentences and 

the reasons for the imposition of long sentences of imprisonment to juveniles contrary to 

international and national laws. Thus, the researcher recommends for a further research on 

these aspects. 

                                                           
22

 S. 131A (3), Penal Code,1961 as amended by S. 8 of the Written Laws, (Miscellaneous Amendments), Act, 

No. 2 of 2007. 
23

 Rule 54 (1) (b), the Law of the Child, (Juvenile Court Procedure) Rules, G.N. No. 182 of 20
th

 May, 2016. 
24

Ibid, Rule 2. 

 


