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    EDITORIAL NOTE 

 

LEXKHOJ is delighted to announce its Second edition of the Lexkhoj Research Journal of 

Law and Socio-Economic Issues which is an international journal, publishing critical 

approaches to socio-legal study and multi-disciplinary analysis of issues related to law and 

socio-economic. The journal will strive to combine academic excellence with professional 

relevance and a practical focus by publishing wide varieties of research papers, insightful 

reviews, essays and articles by students, established scholars and professionals as well as by 

both domestic and international authors. Authors should confirm that the manuscript has not 

been, and will not be, submitted elsewhere at the same time.  

The Journal provides a forum for in-depth analysis of problems of legal, social, economic, 

cultural and environmental transformation taking place in the country and word-wide. It 

welcomes articles with rigorous reasoning, supported by proper documentation. The Journal 

would particularly encourage inter-disciplinary articles that are accessible to a wider group of 

Social activist, economist, Researcher, policy makers, Professionals and students.  

This quarterly issue of the journal would like to encourage and welcome more and more 

writers to get their work published. The papers will be selected by our editorial board that 

would rely upon the vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj Research Journal of Law and Socio-Economic Issues. 
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ANY RAPE IS A CRIME, WHY ISN’T MARITAL RAPE? MAKE LOVE, NOT 

RAPE! 

* Abhilasha Belwal 

ABSTRACT 

“Her friends used to tell her it wasn’t rape if the man was your husband. She didn’t say 

anything, but inside she seethed; she wanted to take a knife to their faces” – F. H. Batacan. 

The first thought that crosses our mind after we read about Marital Rape is whether it 

happens? How can a husband be a rapist? Marital Rape or spousal rape or rape in marriage is 

non-consensual sex in which the perpetrator is the victim’s spouse. It is a form of partner 

rape, domestic violence and sexual abuse. Apart from this, it is betrayal of trust by the person 

to whom a wife entrusts her life. 
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INTRODUCTION 

In some countries Marital Rape is legal. The laws are blurry. India is one of the countries in 

which Marital Rape is not considered to be a crime. But still it is rape. People believe that the 

husband cannot rape his wife. Why will he do so? Doesn’t marriage mean giving consent for 

lifetime sex? 

People forget that when a woman is raped or abused by her husband it creates a deep effect 

which cannot be erased by any compliment made or gifts received. These acts are done using 

force, threat of force, intimidation or when a person is unable to give consent. The sexual acts 

include intercourse, anal or oral sex, forced sexual behaviour with other individuals, and 

other sexual activities that are considered by the victim as degrading, humiliating, painful and 

unwanted.  

In a recent case in 2015, the Supreme Court rejected a woman’s plea to consider marital rape 

a criminal offence on the grounds that she was “espousing a personal cause and not a public 

cause”. The woman’s husband had allegedly resorted to sexual violence on many occasions. 

The judicial authority insisted it was not possible to order a change in the law for one person.  

It might be an individual’s case, but isn’t it also a case for wider consideration. While one 

cannot question the judgement of the Apex Court, one can definitely dwell on the deeply 

rooted patriarchy in a law that overlooks rape just because “they are married”. 

 

“According to UN Women’s 2011 report, Marital Rape is a criminal offence in about 52 

countries, including the United States, the United Kingdom, Canada, France and 
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neighbouring Bhutan. The report said that 127 countries did not explicitly criminalise rape 

within marriage”. 

In March 2000, the law commission in its report to the government had recommended that 

forced intercourse in marriage should be considered a form of domestic violence as well. The 

Justice Verma Committee that sat on rape laws after the Nirbhaya case had similar concerns.  

In India, 94% of rapes are committed by perpetrators known to the victim, but hidden from 

view are huge number of women with no legal road, those who are raped by their husbands. 

The number of women sexually assaulted by their husbands is 40 times the number of women 

attacked by men they don’t know. Yet, Marital Rape is legal. Rape is rape. No means no. 

Why is it very difficult for a person to understand this? 

“It’s hard to register a case of sexual assault against a husband,” says Supreme Court lawyer 

Karuna Nundy to CNN. “The fact that marital rape is legal makes it even harder”. People in 

India are not able to differentiate between sex for purpose and sex for pleasure. Thus they 

believe that the women are duty bound to have sex with their husbands and bound to give 

children.  

Isn’t it hypocrisy? Especially for a country where marriages aren’t borne out of the consent 

either. The question which arises is “Are we safe the day we get married?” Does marriage 

create only a sexual bond? Is the very essence of marriage creating a sexual bond or 

bondage? 

In the UK, rape with marriage became a crime in 1991. It was criminalised in all 50 US states 

in 1991. Indian government needs to criminalise Marital Rape. Change doesn’t happen 

overnight. It will take generations to change the patriarchal perception. But, it is the right 

time to sow the seed for bringing a change in the society to make people free from fear and 

capable of understanding that “No means no” and “Rape means rape”. 
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