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   EDITORIAL NOTE 

 

LEXKHOJ is delighted to launch its second volume of the criminal law journal. Lexkhoj 

International Journal of Criminal Law is the leading quality journal for all those involved in 

criminal law. Drawing all aspects of the law together in one regular publication, it allows 

quick and easy monitoring of all key developments. Our purpose is to provide a journal that 

offers a multi-disciplinary analysis of issues concerning Criminal Law. The journal strive to 

combine academic excellence with professional relevance and a practical focus by publishing 

wide varieties of research papers, insightful reviews, essays and articles by students, 

established scholars and professionals as well as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is 

the combination of both Actusreus and Mensrea, and is a single unity. We live in a modern 

society which is subject to major changes that stem from, for instance, internationalization 

and technological development. In many aspects these changes also represent societal 

challenges that demand a rethinking of legal solutions. Our increased connectivity through 

internet has created new opportunities for criminals. Now the crime is not limited to the 

traditional ways. 

We hope that you find Volume II Issue II valuable, that you will help inform others about the 

journal and will consider submitting your own work. The papers will be selected by our 

editors who would rely upon the vibrant skills and knowledge immersed in the paper. We 

welcome your comments so that we may improve the journal in future volumes. 

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj international journal of criminal law. 
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THE ROLE OF LEGISLATIONS IN ABOLISHING MANUAL SCAVENGING 

 

 Vrinda Arora & Saloni Kabra 

Univeristy of Petroleum and Energy Studies 

 

 

ABSTRACT 

 

The practice of manual scavenging in India lives today in a milieu apparently antagonistic to 

its incidence as a country that has long been tagged the world's largest democracy having a 

progressive and protective constitution forming the fundamental law of superior obligation 

with an apex court performing the function of a sentinel on the qui vive and a system of laws 

intended to forbid and penalize acts of discrimination on the basis of caste. It has basically 

demolished because it does not allow one person to live with dignity and with integrity 

The article traces out the significant statutes, judicial pronouncements and reports governing 

the issue and establishes the gap between the theory and the practice. It concludes that the 

stigma attached to manual scavenging and the demeaning conduct in itself are proves of the 

failure of the Constitution, of the leaders and of the people at large and in this way the article 

projects the need of a social transformation through generation of awareness and strict 

implementation of law and policy in order to meet the constraints of the legal and moral 

regime in which this struggle now lives. 
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Introduction: 

Manual Scavenging refers to the lifting and removal of human excreta manually, at private 

homes as well municipal authorities. The practice involves gathering human excreta from dry 

latrines with bare hands, brooms or metal scrapers into woven baskets or buckets. The 

scavenger then has to transport the excreta on their heads, shoulders, against their hips or on 

wheelbarrows to a dumping site. Scavenging may also occur at sewers, septic tanks, drains 

and railways tracks.
1
 

Manual Scavenging as a practice has received a tremendous amount of backlash. The practice 

has been deemed illegal because it denies a person a right to live with dignity, which has been 

enshrined in our constitution.
2
 In addition to being socially shunned, manual scavengers face 

several health-related issues due to their work, such as exposure to harmful gases including 

hydrogen sulphide and methane, musculoskeletal disorders, various infections such as 

leptospirosis and hepatitis, dermatitis and respiratory issues.
3
  

Despite a ban on the practice, men and women continue to be engaged in the profession 

across the country. In this paper, I briefly look at each legislation enacted by the government 

regarding manual scavenging to understand how it has contributed in abolishing the practice. 

I then argue that these legislations have, in their limited capacity, molded and informed the 

socio-political movement around manual scavenging. 

Manual Scavenging: A history 

An important characteristic of India‟s complex caste system has been „occupation 

association‟ i.e. the association of caste with a particular profession/occupation.
4
 Due to the 

hierarchical nature of the caste system, the occupations associated with those at the bottom of 

the hierarchy were the least desirable and defiling. The main occupations associated with 

Dalits were cleaning and leather processing.
5
  

                                                           
1
 Avinash Pandey, CASTE BASED DISCRIMINATION - THE CONTINUING CURSE OF MANUAL SCAVENGING, 

http://idsn.org/uploads/media/Caste_based_discrimination_-

_the_continuing_curse_of_manual_scavenging__AHRC_2009_.pdf (last visited May 14, 2017). 
2
 Article 21, The Constitution of India, 1950 

3
 Tiwari, Rajnarayanr. "Occupational health hazards in sewage and sanitary workers." Indian Journal of 

Occupational and Environmental Medicine 12, no. 3 (2008) 
4
 Srinivas, M. N. India: Social Structure. Delhi, India: Hindustan Pub., 1991 

5
 Srivastava, B. N. Manual scavenging in India: a disgrace to the country. New Delhi: Published for Sulabh 

International Social Service Organisation by Concept Pub. Co., 1997 
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References to the practice of manual scavenging can be found in old scriptures. The 

„Naradiya Samhita‟ enumerates fifteen duties for slaves, one of which includes the disposal 

of human excreta. „Vajasaneyi Samhita‟, another scripture, refers to the Chandals and the 

Paulkasa(caste names) as slaves who are responsible for disposal of night-soil.
6
 

However, the existence of manual scavenging as a profession did not materialize until later. It 

was with the prevalence of Muslims in the country that manual scavenging emerged as its 

own profession, as captives of Muslims were forced to manually scavenge their toilets. After 

the freedom of the captives, it was difficult for them to find work elsewhere in society, and 

therefore they had to continue the work of scavenging.
7
 This practice was continued with the 

arrival of the British and the setting up of army cantonments, where a large number of people 

were hired for manual scavenging.
8
 

The nature of this profession is such that many different people from various sections of 

society and in different points in history have had to resort to manual scavenging, primarily 

due to economic hardships. For this reason, the practice of the manual scavenging is not only 

prevalent within Hindus, but rather people from across different religions are involved in the 

practice. Various surveys and studies show that many Muslims, Christians, Lingayats, 

Kuruba and Mudaliaers, in addition to Hindus and Sikhs are involved in manual 

scavenging.
910

 Therefore, the practice is not limited to only Scheduled Castes. Most manual 

scavengers are included in the list of Backward Classes, as per the Indira Sawhney case.
11

 

Legislative efforts to bring an end to manual scavenging 

Soon after independence, The Scavengers Living Conditions Enquiry Committee, headed by 

V.N. Barve in 1949 submitted a report calling for improvements in working conditions for 

manual scavengers. This report was filed by various others, including a report submitted by 

Scavenging Conditions Inquiry Committee lead by N.R. Malkani in 1956, a report titled 

„Improvement of Living and Working Conditions of Sweepers and Scavengers‟ submitted by 

                                                           
6
 Pathak, Bindeshwar. Road to freedom: a sociological study on the abolition of scavenging in India. Delhi: 

Motilal Banarsidass Publishers, 1996 
7
 Supra note 5 

8
 Id 

9
 1961 Census Data 

10
 Survey conducted by Committee on Improvement of Living and Working Conditions of Sweepers and 

Scavengers. 
11

 Indra Sawhney vs Union of India And Others AIR 1993 SC 477 
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the Karnata I.P.D. Salappa Committee released in 1956 and a report prepared by a committee 

formed under the instructions of the National Commission on Labour in 1968 among others.
12

 

There were only various efforts to bring an end to manual scavenging through various 

governmental schemes, such as the Scheme for the Supply of Wheel-barrows and Implements 

to Scavengers, the Improvement in the Working and Living Conditions of those engaged in 

Unclean Occupations, the Centrally Sponsored Scheme of Ministry of Works and Housing 

and the the Pre-Matric Scholarships for the Children of those engaged in Unclean 

Occupations viz. Sweepers, Scavengers, Tanners and Flayers among others.
13

 

This paper focuses on the efforts of the government to curb the practice of manual 

scavenging through legislations. This includes: - 

i. The Protection of Civil Rights Act, 1955 

ii. The Scheduled Castes & Scheduled Tribes (Prevention of Atrocities) Act, 1989 

iii. Employment of Manual Scavengers and Construction of Dry Latrines 

(Prohibition) Act, 1993 

iv. National Commission for Safai Karamcharis Act, 1993 

v. The Prohibition of Employment as Manual Scavengers and their Rehabilitation 

Act, 2013 

All of the above acts are briefly discussed to understand the context in which they were 

enacted, as well the role they played in the abolition of manual scavenging. 

The Protection of Civil Rights Act, 1955 

The preamble to the Protection of Civil Rights Acts states that the purpose of the act is to 

prescribe punishment for the preaching and practice of untouchability, which is 

constitutionally prohibited under Article 17 of the Constitution of India. The title of the Act 

was initially the Untouchability Offences Act,
14

 but was later changed the Protection of Civil 

Rights Act through the 1976 Amendment to reflect the intent of the legislature to protect the 

                                                           
12

 "Cleaning Human Waste." Human Rights Watch. June 16, 2015. Accessed May 14, 2017. 

https://www.hrw.org/report/2014/08/25/cleaning-human-waste/manual-scavenging-caste-and-discrimination-

india. 
13

 Supra note 5 
14

 Evaluation Of The Protection Of Civil Rights Act, 1955 And Its Impact On The Eradication Of 

Untouchability - A Study By The Centre For The Study Of Casteism, Communalism And The Law National 

Law School Of India University , Bangalore – available at 

https://www.nls.ac.in/csseip/Files/Material%20for%20uploading/PCRA_report_II_from_intro%5B1%5D.pdf 
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rights given to those after the abolition of untouchability, rather than to merely focus on 

punishing offenders who preach or practice untouchability in any form.
15

 

The 1976 Amendment to the Protection of Civil Rights Act also added Section 7A to the Act, 

which provides that whoever compels any person on the ground of untouchability to do any 

scavenging shall be deemed to have enforced a disability arising out of untouchability that is 

punishable by imprisonment.
16

 The Act prescribes a punishment of imprisonment for a term 

of three to six months and a fine of one hundred to five hundred rupees for anybody is 

deemed to be enforcing a disability arising out of untouchability as per Section 7A of the 

Act.
17

 

The Protection of Civil Rights Act, however, was eventually seen as ineffective in preventing 

the continuing atrocities against Scheduled Castes due to the limitation of the acts, as a result 

of which the Schedules Castes and Scheduled Tribes (Prevention of Atrocities Act) was 

enacted by the Parliament.
18

 In the context of manual scavenging, the act was not equipped to 

deal with a widely prevalent practice. As discussed above, people across different religions 

were engaged in the practice, and a limited scope was insufficient to deal with the issue. 

The Scheduled Castes & Scheduled Tribes (Prevention of Atrocities) Act, 1989 

The Statement of Objects and Reasons of The Scheduled Castes & Scheduled Tribes 

(Prevention of Atrocities) Act, 1989 (hereinafter the Prevention of Atrocities Act) states that 

there was a need for a stronger legislation in light of increasing attacks on Scheduled Castes 

and Tribes.
19

 Therefore, the Prevention of Atrocities Act was enacted with more stringent 

punishments, as well as provisions for the creation of special courts for the trial of offences 

under the Act and relief along with rehabilitation of victims of offences.
20

 

                                                           
15

 Report of the Joint Committee on the Untouchability (Offences) Amendment and Miscellaneous Provision 

Bill, 1972. Submitted by Shri S.M. Siddayya, Chairman of the Committee on Feb 22, 1974 to the Parliament, 

Kshirsagar, p. 110 
16

 Section 7A, Act No. 22 of 1955, Protection of Civil Rights Act, 1955  
17

 Section 7A(2), Act No. 22 of 1955, Protection of Civil Rights Act, 1955  
18

 Supra note 14 
19

 Id 
20

 Section 14, Act no. 33 of 1989 ,The Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 

1989 
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The 2015 Amendment Act to the Prevention of Atrocities Act, which was has been passed by 

the Lok Sabha and Rajya Sabha and came into effect on January 1, 2016
21

 has introduced a 

specific provision on manual scavenging. Section 3(1)(j) of the Act prohibits anybody, not 

being a member of a Scheduled Caste or Scheduled Tribe to make any member of a 

Scheduled Caste or Scheduled Tribe do manual scavenging or permit the employment of such 

person for manual scavenging. The punishment prescribed for a Section 3 offence is 

imprisonment for a term not less than six months, but not exceeding five years along with a 

fine.
22

 

The Prevention of Atrocities Act substantially increases the punishment awarded for the 

offence of forcing manual scavenging as compared to the Protection of Civil Rights Act. 

However, the newness of the provisions prevents any analysis as to its effects. It should be 

noted that the Act suffers from the same issue of narrow scope as the Protection of Civil 

Rights Act, in that it is limited in giving protection only to members of the Scheduled Castes 

and Scheduled Tribes, and therefore ignoring a large number of people who are also engaged 

in the practice of manual scavenging. 

Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 

1993  

The EMSCDL Act was enacted in 1993 to provide for the prohibition of the employment of 

manual scavenging as well as the construction of dry latrines. Dry latrines were also 

prohibited in the act to encourages States to construct „flush toilets‟ which did not require 

manual scavenging for maintenance.  

The EMSCDL Act made the employment of manual scavengers and the construction of dry 

latrines punishable with imprisonment for up to one year, as well as a fine of two thousand 

rupees subject to increase by 100 rupees for each day of continuing violations.
23

 The act also 

makes all offences under the act cognizable.
24

 

                                                           
21

 The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) Amendment Bill, 2014, PRS, 

http://www.prsindia.org/billtrack/the-scheduled-castes-and-the-scheduled-tribes-prevention-of-atrocities-

amendment-bill-2014-3327/ (last visited May 14, 2017). 
22

 Section 3, Act no. 1 of 2016, The Scheduled Castes and the Scheduled Tribes (Prevention of Atrocities) 

Amendment Act, 2015  
23

 Section 14, Act No. 46 of 1993 Employment of Manual Scavengers and Construction of Dry Latrines 

(Prohibition) Act, 1993 

24
 Section 16, Act No. 46 of 1993 Employment of Manual Scavengers and Construction of Dry Latrines 

(Prohibition) Act, 1993 
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The primary issue that the EMSCDL faced was that it was enacted under Entry 6 (public 

health and sanitation) of the State List in the Constitution of India.
25

 Therefore, all States 

were required to formally adopt and then enforce the bill, a process that took over two 

decades.
26

 Perhaps the best to understand how much the EMSCDL Act failed in its objective 

is to know that since its existence, there have been no prosecutions under the Act.
2728

 

In December 2003, Safai Karamchari Andolan along with six other civil society 

organizations as well seven individuals who were involved in manual scavenging brought a 

writ petition under Article 32 of the Constitution of India to the Supreme Court on the ground 

that that the Central and State Governments had failed to effectively implement the EMSCDL 

Act in their respective territories.
29

 The Act had been enacted in June 1993 but remained 

inoperative for more than three years before it came into force in 1997.Even then, the Act 

was only applicable to Andhra Pradesh, Goa, Karnataka, Maharashtra, West Bengal and 

Union Territories, while the other States were expected to pass the appropriate resolution 

under Article 252 of the Constitution of India. However, some states claimed that there were 

no dry latrines present in their state, and therefore there were no manual scavengers as well.
30

 

However, various reports submitted by the Safai Karamcharis and the Comptroller and 

Auditor General among others showed that dry latrines were still largely prevalent (over 96 

lakhs).
31

 The court, in its final decision issued in 2013 gave a number of directions to the 

States regarding the rehabilitation of manual scavengers, such as one-time cash payments, 

monthly stipends, residential plots as well as asking them to effectively implement the 2013 

Act.
32

 

Other reasons which contributed to the failure of The EMSCDL Act, 2013 were its failure to 

comprehensively focus on the rehabilitation of manual scavengers by leaving rehabilitation to 

be managed by the States, which as noted above, the States failed to do so. Moreover, the 

rehabilitation efforts that did take place focused only on men, despite various surveys 

                                                           
25

 Seventh Schedule, The Constitution of India, 1059 
26

 Agrima Bhasin, Washing off this stain will need more, THE HINDU, 

http://www.thehindu.com/opinion/lead/Washing-off-this-stain-will-need-more/article12544938.ece (last visited 

May 14, 2017). 
27

 Get serious, THE HINDU, http://www.thehindu.com/opinion/editorial/get-serious/article5120916.ece (last 

visited May 14, 2017). 
28

 Sangeeta Barooah Pisharoty, TWENTY-THREE YEARS SINCE ANTI-MANUAL SCAVENGING ACT NOT MUCH 

HAS CHANGED ON GROUND THE WIRE (2016), https://thewire.in/28833/twenty-three-years-since-anti-manual-

scavenging-act-but-not-much-has-changed-on-ground/ (last visited May 14, 2017). 
29

 Safai Karamchari Andolan and Ors v. UOI and Ors WRIT PETITION (CIVIL) NO. 583 OF 2003 
30

 Id 
31

 Id 
32

 Id 



11 
 

showing that women are predominantly engaged in the practice of manual scavenging.
33

 

There was also a lack of an effective monitoring body. 

National Commission for Safai Karamcharis Act, 1993 

The National Commission for Safai Karamcharis Act, 1993 was enacted for the establishment 

of the National Commission for Safai Karamcharis, which was tasked with evaluation and 

monitoring the implementation of various schemes for safai karamcharis. While the Act does 

not specifically deal with manual scavengers, the legislation and the National Commission 

for Safai Karamcharis is important in the context that many schemes for safai karamcharis 

have been introduced specifically to deal with the practice of manual scavenging.  

The Act and the Commission itself have played a narrow role in the politics of manual 

scavenging. The Act was initially valid only for 3 years after it came into effect. However, 

two amendments to the Act extended its validity to 29
th

 February 2004. Since then, the 

Commission has been acting as a non-statutory body of the Ministry of Social Justice and 

Empowerment, who has been extending the tenure of the Commission through government 

resolutions.
34

 As per the last government resolution, the mandate of the Commission has been 

extended to 31
st
 March 2019.

35
 

In 2016, a petition was filed before the Supreme Court claiming that Commission was 

defunct as the major positions in the Commission were lying vacant. Therefore, the 

Commission was failing in its goal to monitor schemes that aimed to abolish the practice of 

manual scavenging, as well as failing to provide a forum for the grievances of safai 

karamcharis. In response, the Centre promised to fill the positions of the Commission in eight 

weeks, which as of February 2017 were still lying vacant.
3637

 

 

                                                           
33

 Manual Scavengers and their Health -Rashtriya Garima Abhiyan available at 

http://www.mfcindia.org/mfcpdfs/MFC352-354.pdf#page=15 
34

 Annual Report of 2015-16 submitted by Natioanl Commission of Safai Karamcharis available at 

http://ncsk.nic.in/AnnualReports/AnnualReport_2015_2016_English.pdf 
35

 Id 
36

Centre tells Supreme Court: Vacancies in National Commission for Safai Karamcharis to be filled up soon, 

THE INDIAN EXPRESS, http://indianexpress.com/article/india/india-news-india/vacancies-in-national-

commission-for-safai-karamcharis-to-be-filled-up-soon-centre-tells-sc-4395181/(last visited May 14, 2017) 
37

 National Commission for Safai Karamcharis „member-less‟, THE INDIAN EXPRESS, 

http://indianexpress.com/article/india/national-commission-for-safai-karamcharis-member-less/ (last visited 

May 14, 2017) 



12 
 

The Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 

2013  

The PEMSR Act and its accompanying rules is the latest Act to tackle the issue of manual 

scavenging and is the most comprehensive attempt to do so till date. It seeks to replace the 

EMSCDL Act and provide for the prohibition of employment as manual scavengers as well 

as the rehabilitation of manual scavengers and their families. In addition to prohibiting dry 

latrines, the Act also prohibits cleaning of gutters, sewers and septic tanks without protective 

gear. 

The PEMSR aims to decentralize further the responsibility of ensuring compliance with the 

objectives of the Act. The Act manages to broaden the definition of manual scavenging to 

include the practice of manual scavenging done outside dry latrines, such as on railways 

tracks.
38

 The Act has been enacted under Entry 24 (welfare of labour and working conditions) 

in the Concurrent List
39

, thereby ensuring that the States are not left solely responsible for the 

implementation of the objectives of the Act. The Act classifies all offences under the Act as 

cognizable and non-bailable
40

 and has a separate provision for the identification and 

rehabilitation of manual scavengers
41

. The provision requires that manual scavengers be 

given one-time cash assistance, scholarships for their children, housing, alternative livelihood 

support and other legal assistance. The act prescribes a punishment of up to one year of 

imprisonment or a fine up to fifty thousand rupees or both. The punishment can be doubled in 

case of second and subsequent offences. The act also prescribes a separate punishment for 

violation of provision on the prohibition of hazardous cleaning of septic tank and sewers. The 

Act makes it the responsibility of the local authorities to provide for sanitary latrines. 

Considering the above provisions, it is safe to conclude that the PEMSR is better equipped 

than other legislation to deal with the practice of manual scavenging. That is not to say that 

the Act is without its own problems. The requirement of the Act to provide for „protective 

gear‟ in some instances and the provision that anybody wearing such gear is deemed not be a 

manual scavenger is problematic in its dilution of the primary objective of the Act. The Act 

requires that once manual scavengers are identified for the purpose of rehabilitation, such a 

                                                           
38

 Section 2(g), Prohibition of Employment as Manual Scavengers and Their Rehabilitation Act, 2013 
39

 Seventh Schedule, The Constitution of India, 1950 
40

 Section 17, Prohibition of Employment as Manual Scavengers and Their Rehabilitation Act, 2013 
41

 Section 11 and 12, Prohibition of Employment as Manual Scavengers and Their Rehabilitation Act, 2013 
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list be available to everybody for input of the public.
42

 As facing societal condemnation is 

one of the many issues that manual scavengers face, it is possible that those who attempt to 

keep their profession a secret may find their occupation to be disclosed and therefore may be 

shunned by their society. The Act excludes the Indian railways from the definition of 

„insanitary latrines‟
43

 on the condition that the employees of the railways use proper 

equipment and protective gear. As the Indian Railways have been one of the largest 

institutional employees of manual scavengers
44

, lack of effective monitoring may ensure that 

the railways continue to hire manual scavengers and make them work without the required 

equipment and protective gear. The Act also fails to include open defection in its ambit 

through the definitions, which is a source of employment for many manual scavengers. 

The failure of legislation in curbing manual scavenging 

It may now be noted that there has been not been a lack of effort by the government in trying 

to end manual scavenging. As seen above, the government has resorted to multiple acts that 

aim to prohibit the employment of manual scavengers, as well as various schemes that seek to 

rehabilitate manual scavengers and their families. 

However, manual scavenging is still prevalent. Surveys conducted by civil right 

organizations estimate that there over twelve lakh active manual scavengers, while the 

Ministry of Social Justice and Empowerment itself puts the number close to seven lakhs for 

the year 2002-03.
45

 The estimates for the number of remaining dry latrines are close to 

seventy two lakhs.
46

 While there may be disputes as to the exact numbers, it is difficult to 

deny that manual scavenging and dry latrines no longer exist, as some states attempted to do 

and were proven wrong through the supreme court decision.
47

 

The failure of the State to address the issue may be attributed to the nature of the legal reform 

itself, and it may be argued that manual scavenging has not been eradicated as the state has 

been unable to implement a policy that comprehensively attempts to tackle manual 

scavenging with adequate monitoring, strict implementation, and sufficient funds. While this 

may be true to an extent, it is not the only reason manual scavenging continues to be an 

occupation for many. 

                                                           
42

 Section 11(4), Prohibition of Employment as Manual Scavengers and Their Rehabilitation Act, 2013 
43

 Section 2(e), Prohibition of Employment as Manual Scavengers and Their Rehabilitation Act, 2013 
44

 Supra note 29 
45

 Id 
46

 Id 
47

 Id 
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The practice of manual scavenging is not merely a legal issue, but rather a complex socio-

political one that is inextricably tied to the India‟s unique social structure. Any attempt to 

deal with such an issue necessarily needs to be socio-political as well, and should not be 

limited to the domain of law. As Gerald N. Rosenberg notes in his work,
48

 believing rights 

trumps politics and undermining the need for building and sustaining a political movement in 

order to achieve social transformation is a foolish mistake to make. Legal achievements, such 

as The PEMSR Act, are more symbolic in nature and their celebration encourages looking to 

legal solutions for political and cultural problems.
49

 

When referring to political movements in the context of manual scavenging, it is foolish to 

ignore the work of Bezwada Wilson and his organization, Safai Karamchari Andolan. His 

organization has been responsible for undertaking massive pan-India surveys, numerous 

events on the issue of manual scavenging as well as lobbying for rehabilitation packages to 

reach their rightful destination.
50

 The movement spurred by Bezwada Wilson has tried to 

have cross-country appeal. For instance, the Safai Karamchari Andolan organized a one 

hundred and twenty five day Bhim Yatra to celebrate the 125
th

 birth anniversary of B.R. 

Ambedkar.
51

 The „yatra‟ traversed three hundred districts in almost thirty states and union 

territories, all the while engaging with the communities it crossed. 

Bezwada Wilson and his movement represent an ideal mix of organizing a socio-political 

movement that is a grassroots movement in its nature, and at the same time using the legal 

sphere to further their case, as seen as in the writ petition Safai Karamchari Andolan filed 

before the Supreme Court.
52

 

However, the role of law cannot be completely dismissed. The various legislations that the 

government has passed have molded and informed the political movement that has 

simultaneously existed. The PEMSR Act, 2013 with its focus on rehabilitation, as well as the 

2014 judgment of the Supreme Court have helped in mobilizing resources for rehabilitation 

of manual scavengers. Similarly, the various legislations create around them a discourse of 

rights which is turn empowers manual scavengers to imagine their plight in terms of rights 

that have been denied to them. Therefore, there is an important role that law plays in its 

                                                           
48

 Gerald Rosenberg, "Courting Disaster: Looking for Change in All the Wrong Places," 54 Drake Law Review 795 (2005) 
49

 See Id  
50

 Shivam Vij, How Bezwada Wilson Liberated Lakhs Of Manual Scavengers In India, THE HUFFINGTON POST, , 

http://www.huffingtonpost.in/2016/07/27/how-bezawada-wilson-liberated-lakhs-of-manual-scavengers/ (last 

visited May 14, 2017). 
51

 Id 
52

 Supra note 29 
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interaction with movements and this role should not be ignored. The EMSCDL and PEMSR 

Act have politicized the experiences of manual scavengers and have contributed in helping 

them form identities as citizens whose rights have been consistently denied. 

Conclusion 

To achieve social transformation of any kind, it is important to understand the various forces 

that come into play behind a social evil. A multi-faceted problem necessarily needs a multi-

faceted response. In the context of manual scavenging, the role of law in its abolition must 

not be overplayed. Legal reform must be part of a complex strategy that also aims to tackle 

the problem in it‟s social and political roots. The work of Bezwada Wilson and Safai 

Karamchari Andolan, as well as various other efforts that have tried to address the issue of 

manual scavenging in social spheres,  is as important as the enactment of the PEMSR Act, 

2013. 

Law plays a complex role in achieving social transformation. While it cannot be held solely 

responsible for social change, it influences and molds the landscape in which movements for 

social change can be organized. The various legislations passed by the government to abolish 

manual scavenging have in their own way impacted the movement around the issue. The 

impact varies from each legislation and is based on its effectiveness in trying to curb a social 

evil in the legal domain, which as noted above, will always be limited. 

 

 

 

 

 


