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EDITORIAL NOTE 

 

TEAM LEXKHOJ is delighted to announce its first edition of the criminal law journal. Lexkhoj 

International Journal of Criminal Law is a Peer-Reviewed Monthly Research Journal. Our 

purpose is to provide a journal that offers a multi-disciplinary analysis of issues 

concerning Criminal Law. The journal will strive to combine academic excellence with 

professional relevance and a practical focus by publishing wide varieties of research papers, 

insightful reviews, essays and articles by students, established scholars and professionals as well 

as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is the 

combination of both Actus reus and Mens rea, and is a single unity. We live in a modern society 

which is subject to major changes that stem from, for instance, internationalization and 

technological development. In many aspects these changes also represent societal challenges that 

demand a rethinking of legal solutions. Our increased connectivity through internet has created 

new opportunities for criminals. Now the crime is not limited to the traditional ways. 

This monthly issue of the journal would like to encourage and welcome more and more writers 

to get their work published. The papers will be selected by our editors who would rely upon the 

vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, are 

much appreciated and will make a substantial contribution to the early development and success 

of the journal. Best wishes and thank you in advance for your contribution to the Lexkhoj 

international journal of criminal law. 
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SEDITION LAW: ORIGIN AND JUDICIAL INTERPRETATION 

*Yogita Lohia, The Northcap University & 

Ayush Maken, St.Soldier law college Jalandhar 

 

WHAT IS SEDITION? 

In general term, Sedition is basically any form of speech; action or writing that incites the 

detestation against the established order and harms the systematic peace of the country. The term 

“Sedition” may include any commotion, though not aimed at direct and open violence against the 

laws. A seditionist is one who engages in or promotes the interests of sedition
1
. 

The term “Sedition” is defined under Indian Penal Code which states as follows , "Whoever, by 

words, either spoken or written, or by signs, or by visible representation, or otherwise, brings or 

attempts to bring into hatred or contempt, or excites or attempts to excite disaffection towards 

the government established by law in India, shall be punished with imprisonment for life, to 

which fine may be added, or with imprisonment which may extend to three years, to which fine 

may be added, or with fine." Based upon the nature of the seditious charged
2
. 

Further section 124-A of Indian Penal Code was repealed by the Indian Penal Code Amendment 

act 1898 and new law was introduced. The constitution of India does not define the word 

sedition but it deals with the “offences related to the state” under chapter VI. Even though the 

constitution of India says that all the citizen have the right to freedom of speech and expression 

which incorporates protection to its entire citizen and also states that every citizen holds the right 

to raise his or her opinion through print or electronic media wherein certain restriction are being 

imposed on these rights
3
.  

 

ORIGIN OF THE SEDITION LAW 

                                                           
1
  http//en.metapedia.org/wiki/"edition 

2
  Section 124 of Indian penal code 

3
  Article 19(1) and (2) of the Constitution of  India 
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Wahabi movement censored after 1870s, led by Syed Ahmed Barelvi of the 19
th

 century led to 

the origin of sedition law in India. The Wahabi movement centered on Patna and was an Islamic 

revivalist movement. The term “sedition” was introduced by the British in the Indian Penal Code 

1870 to outlaw speech that attempted to excite disaffection towards the government established 

by law in India. Sedition law was used to quash the freedom struggle and retain imperial power.  

The famous personality Jogendera Chandra Bose who was the editor of Bangobasi was charged 

for sedition in 1891 for his criticism of the “age of consent bill” where he wrote that the bill was 

disastrous to religion and was being forcefully imposed on Indians
4
.  

 

Later Mahatma Gandhi was also tried for his article which was published in the magazine “youth 

India” where he said that the section 124-A of the IPC was designed to restrain the liberty of the 

citizen and also held that affection cannot be manufactured or regulated by the law. If a person 

has no affection then one should be free to give the fullest expression to their disaffection unless 

a person does not contemplate or promote to violence. 

 

JUDICIAL INTERPRETATION ON SEDITION LAW 

There has been lot of criticism on Sedition law and has been used against many persons since the 

British period so, the law on Sedition is also being interpreted by judiciary in different cases and 

from different perspective:  

In the case of Queen Empress v. Bal Gangadhar Tilak
5
 Wherein the privy council explained the 

law on sedition under section 124A of the IPC for the very first time that “Sedition is the offence 

which consisted in exciting or attempting to excite in others certain feelings towards the 

government and not the exciting or attempting to excite the mutiny or rebellion or any sort of 

actual disturbance, great or small”. Further the Court held that it is absolutely immaterial where 

there is any outbreak or if any disturbance is being caused towards the government.  

                                                           
4
 Articles written by jogendera  Chunder  bose (which  were alleged to be seditious in queen empress v. jogendra 

Chandera  bose and anrs. 18 92 ILR 19 Cal 35 
5
 (1897) 22 Bom 112 - Justice Strachey  
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The Allahabad High Court in case of Ram Nandan v. State of Uttar Pradesh
6
 , held that the 

prevailing sedition law is to be ultra-virus under article 19(1) (a) and section 124-A of Indian 

Penal Code was held to be unconstitutional because while highlighting the section it restricts 

freedom of speech in disregard of whether the interest of public order or the security of the state 

is involved and is capable of striking it at the very root of the Constitution. 

In the Constitution Bench of five Judges in the Case of kedarnath Singh v. State of Bihar
7
 

wherein the Apex Court on pointing towards the law on Sedition highly reduced the scope of the 

offences to which the sedition law could be applied and held that any law enacted in the interest 

of the public order may be saved from constitutional invalidity. Further the offences of the 

sedition law were held as incitement to violence or the tendency or the intention to create any 

public disorder.  

Subsequently in the case of the Balwant Singh v. State of Punjab
8
, the Supreme Court while 

relying on the doctrine of ‘imminent violence’ almost like an ‘acid-test’ for determining 

seditious activity, that the casual raising of slogans once or twice by two individuals alone cannot 

be aimed at exciting or attempt to excite hatred or disaffection towards the Government as 

established by law in India. 

Recently in the year 2012, In the case of Aseem Trivedi the cartoonist was being arrested for the 

charges of sedition because his banners and cartoons mocked the constitution, parliament and the 

India’s national flag. Several well-known personalities criticized his arrest
9
 

 In 2010, writer Arundhati Roy was also arrested for making anti-India speech in New Delhi at a 

conference on “Azadi- the only way. The following words of the Arundhati Roy were held to be 

seditious:  

“Kashmir has never been an integral part of India. It is a historical part. Even the India 

government has accepted the fact.”  

                                                           
6
 AIR 1959 All 101, 1959 CriLJ 1 

7
 1962 AIR 955, 1962 SCR Supl. (2) 769 

8
 1995 (1) SCR 411 

9
 http-/www.ibtimes.co.in/articles/aseem)trivedi)cartoon)arrest)realised)bail)mumbai.htm 2012 



V O L U M E  I  I S S U E  I                L I J C R L  | 7 

 

 

Through these words the Arundhati Roy and the others were charged under sections 124 A 

(sedition). However after taking political opinion the ministry decided not to file any case against 

her words
10

 

In 2009 V Gopalaswamy (Vaiko) sedition charges were being framed and was being slapped for 

his statements against India’s sovereignty in speech on Sri Lanka’s war with LTTE 

Thus, if the Sedition law is used arbitrarily it would violate the freedom of Speech and 

Expression as enshrined under article 19 of the constitution of India. 

CURRENT POSITION: 

Even after different interpretations by the courts, India is one of the few countries where there is 

an outdated law on sedition and the provisions related to the sedition needs to be amended. Still 

today in this democracy country the Section 124-A continues to be used in irrespective of 

whether the alleged seditious act or words constitute the tendency to cause incitement to violence 

and cause public disorder. Further it is demanded by various sections of the society that under 

the India Penal Code there are certain sections relating to the law of sedition which must be 

removed and need amendment. 

The hon’ble Supreme Court of India in Maneka Gandhi v. Union of India
11

 held that freedom of 

speech and expression carries with it the right to gather information which is not limited to one 

country but can be exchanged from different countries also which is not being confined to the 

geographical limitations. Thus, criticism against the government policies and decisions within a 

reasonable limit that does not incite people to rebel is consistent with freedom of speech and 

expression 

In kedarnath Singh
12

 case also the apex court has put light upon the arbitrary use of law of 

sedition and held that such use of words would incite the freedom of others and would further 

held as a voilative of the right of freedom of speech and expression.  

                                                           
10

 Article available at http/blogs.wsj.com/indiarealtimes 2010. 
11

 AIR 1978 SC 597 
12

 Supra Note 7 
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In the case of State of Karnataka v. Dr. Praveen Bhai Thogadia
13

 the Court has held that the 

valuable and cherished right of freedom of speech and expression may at times have to be 

subjected to reasonable subordination of social interest, needs and necessities to preserve the 

very chore of democratic life, preservation of public order and rule of law. 

In August 2014, the Maharashtra Government had come out with a circular that defined the 

conditions under which the police can arrest a person on sedition charges. This circular was 

immediately criticized by the people as an attempt by the government to stifle the democratic 

rights of the people. The circular was immediately dragged into Maharashtra High Court and the 

court ordered the government to withdraw it
14

 

However as per the today’s environment is being concerned and the law of sedition is being 

highlighted the sedition which is being charged merely on words spoken or written should be 

avoided because there lies certain gaps and grey area and the law regarding this needs to be 

amended so as to fulfill these gaps and a clear line is being drawn. Thus these laws are necessary 

to be implemented in the country like India where there are so many defensive forces which are 

being acting. Hence the need for such law is to remove such activities that promote violence and 

public disorder 

CONCLUSION 

Further it is concluded that the world largest democracy has shown more liberal attitude towards 

safeguarding the freedom of speech and expression as enshrined in the constitution in its 

provision under Section 124-A, Indian Penal Code 1860. The object behind this stands diluted 

anyway because of the interpretation of various judicial decisions in cases invoking the law, 

restrictions etc. the recent controversies in India have sparked out the most contentious political 

debate that whether section 124 of the Indian penal code should be abolished or retained.  
Thus, words and speech can be criminalized and punished only in situations where it is being 

used to incite mobs or crowds to violent action. Mere words and phrases by themselves, no 

matter how distasteful, do not amount to a criminal offence unless this condition is met. 

                                                           
13

 AIR 2004 SC 2081 
14

  Available at http://www.gktoday.in/indias-sedition-laws-and-current-issues/ 

 


