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EDITORIAL NOTE 

 

TEAM LEXKHOJ is delighted to announce its second edition of the criminal law journal. 

Lexkhoj International Journal of Criminal Law is a Peer-Reviewed Monthly Research Journal. 

Our purpose is to provide a journal that offers a multi-disciplinary analysis of issues 

concerning Criminal Law. The journal will strive to combine academic excellence with 

professional relevance and a practical focus by publishing wide varieties of research papers, 

insightful reviews, essays and articles by students, established scholars and professionals as well 

as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is the 

combination of both Actus reus and Mens rea, and is a single unity. We live in a modern society 

which is subject to major changes that stem from, for instance, internationalization and 

technological development. In many aspects these changes also represent societal challenges that 

demand a rethinking of legal solutions. Our increased connectivity through internet has created 

new opportunities for criminals. Now the crime is not limited to the traditional ways. 

This monthly issue of the journal would like to encourage and welcome more and more writers 

to get their work published. The papers will be selected by our editors who would rely upon the 

vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, are 

much appreciated and will make a substantial contribution to the early development and success 

of the journal. Best wishes and thank you in advance for your contribution to the Lexkhoj 

international journal of criminal law. 

 

 

 



I S S N  2 4 5 6 - 2 2 9 7    V O L U M E  I  I S S U E  I I              L I J C R L  | 3 

 
 

 

 

EDITORIAL BOARD 

 

Founder Editors 

Vishnu Tandi 

Sukriti Ghai 

Yogita Lohia 

Editor-in-Chief 

Parikshet Sirohi 

Executive Editors 

Abhinanda 

Monika Singh 

Shilpy Chaudhary 

 

 

 

 

 

 



I S S N  2 4 5 6 - 2 2 9 7    V O L U M E  I  I S S U E  I I              L I J C R L  | 4 

 
 

 

           SECTION 300 OF THE CODE OF CRIMINAL PROCEDURE, 1973 

*Nilesh Bhardwaj & Komal Jain,  

Vivekananda Institute of Professional Studies 

 

ABSTRACT 

The edifice of every civilized society establishes that a person must be answerable for his acts 

but another equally important principle is that a person shall not be made liable for his acts 

more than once. It is in the interest of justice that when a person is once tried for an offence by a 

court of competent jurisdiction and is either acquitted or convicted, he shall not be brought 

before the court of law again for the same offence. The principal is called Double Jeopardy. This 

paper tries to analyse at length the concept of double jeopardy as enshrined under section 300 of 

Cr.P.C. 

Research Methodology 

Objectives:  

1. To determine the scope of Double Jeopardy.  

2. To identify essential ingredients of section 300 of Cr.P.C. 

3. To compare section 300 of Cr.P.C. with article 20(2) of the Indian Constitution. 

4. To find out whether Issue-Estoppel has any application in the sphere of Double Jeopardy. 

Questions: 

1. Whether a person can be convicted for the same offence more than once? 

2. What is the relevance of plea of autrefois acquit and autrefois convict? 

3. Which has broader scope article 20(2) of the Constitution or section 300 of the Code? 

4. When a person is entitled to claim the benefit of section 300? 

5. Whether section 300 is exhaustive in nature? 
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Source: 

This research paper is doctrinal one and is library based. The secondary source includes: 

a. Books 

b. Dictionary 

c. Manupatra 

d. All India Reporter, Supreme Court Cases, Criminal Law Journal, ALD, G.L.R. 

 

INTRODUCTION 

The law as Contained in section 300 is based on the principle of Double Jeopardy which has its 

roots in common law maxim ‘Nemo debet bis vexari pro eadem causa’
1
 meaning ‘No one should 

be twice troubled for the same cause’.
2
 Double jeopardy can be defined as the fact of being 

prosecuted twice for substantially the same offence.
3
 The rule against double jeopardy provides 

foundation for the pleas of autrefois acquit and autrefois convict.
4
  

Section 300 contains as under: 

Person once convicted or acquitted not to be tried for same offence 

(1) A person who has once been tried by a Court of competent jurisdiction for an offence and 

convicted or acquitted of such offence shall, while such conviction or acquittal remains in force, 

not be liable to be tried again for the same offence, nor on the same facts for any other offence 

for which a different charge from the one made against him might have been made under sub- 

section (1) of section 221, or for which he might have been convicted under sub- section (2) 

thereof. 

                                                           
  
1
 P.M. Bakshi, Commentary on The Constitution of India, Enlarged Edition 2014, Universal Law Publishing 

Company, p.233 
2
 Bryan A. Garner, Black’s Law Dictionary , Seventh Edition, West Group, p.1660 

3
 Bryan A. Garner, Black’s Law Dictionary , Seventh Edition, West Group, p.506 

4
 Sangeetaben Mahendrabhai Patel v. State of Gujarat, (2012) 7 SCC 621 

https://indiankanoon.org/doc/1311723/
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(2) A person acquitted or convicted of any offence may be afterwards tried, with the consent of 

the State Government, for any distinct offence for which a separate charge might have been 

made against him at the former trial under sub- section (1) of section 220. 

(3) A person convicted of any offence constituted by any act causing consequences which, 

together with such act, constituted a different offence from that of which he was convicted, may 

be afterwards tried for such last- mentioned offence, if the consequences had not happened, or 

were not known to the Court to have happened, at the time when he was convicted. 

(4) A person acquitted or convicted of any offence constituted by any acts may, notwithstanding 

such acquittal or conviction, be subsequently charged with, and tried for, any other offence 

constituted by the same acts which he may have committed if the Court by which he was first 

tried was not competent to try the offence with which he is subsequently charged. 

(5) A person discharged under section 258 shall not be tried again for the same offence except 

with the consent of the Court by which he was discharged or of any other Court to which the 

first- mentioned Court is subordinate. 

(6) Nothing in this section shall affect the provisions of section 26 of the General Clauses Act, 

1897, (10 of 1897) or of section 188 of this Code.  

Explanation - The dismissal of a complaint, or the discharge of the accused, is not an acquittal 

for the purposes of this section.  

 

Section 300 lays down that a person once convicted or acquitted cannot be tried again for the 

same offence.
5
 The law is provided under sub-section (1) and exceptions to the said law are 

provided under sub-section (2) to sub-section (6).  

In State of Andhra Pradesh v. kokkiligada Meeraiah
6
 the Hon’ble Supreme Court summed up the 

law contained under section 300 as follows: 

(a) An order of conviction or acquittal in respect of any offence constituted by any act against or 

in favour of a person does not prohibit a trial for any other offence constituted by the same act 

                                                           
5
 Ratanlal & Dhirajlal, The Code of Criminal Procedure, 2006 Enlarged Edition on Wider format, Wadhwa and 

Company, Nagpur 
6
 AIR 1970 SC 771 

https://indiankanoon.org/doc/1184018/
https://indiankanoon.org/doc/343406/
https://indiankanoon.org/doc/1118976/
https://indiankanoon.org/doc/1107203/
https://indiankanoon.org/doc/1108812/
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which he may have committed, if the Court trying the first offence was incompetent to try that 

other offence. 

(b) If in the course of a transaction several offences are committed for which separate charges 

could have been made, but if a person is tried in respect of some of those charges, and not all, 

and is acquitted or convicted, he may be tried for any distinct offence for which at the former 

trial a separate charge may have been, but was not, made. 

(c) If a person is convicted of any offence constituted by any act, and that act together with the 

consequences which resulted therefrom constitute a different offence, he may again be tried for 

that different offence arising out of the consequences, had not happened or were not known to 

the Court to have happened, at the time when he was convicted.  

(d) A person who has once been tried by a court of competent jurisdiction for an offence and has 

been either convicted or acquitted shall not be tried for the same offence or for any other offence 

arising out of the same facts, for which a different charge from the one made against him might 

have been made or for which he might have been convicted under the Code of Criminal 

Procedure. 

Ingredients of section 300(1) 

What can’t lose sight is the fact that it is sub-section (1) which provides for provision against 

double jeopardy. The essential ingredients of the same can be made out as under: 

A. Person should have been tried by a court of competent jurisdiction 

The mandate of law is that the trial must be before a court of competent jurisdiction .Trial means 

a formal judicial examination of evidence and determination of legal claims in an adversary 

proceeding.
7
 The term jurisdiction means the power or authority of a court to hear and determine 

a cause or matter.
8
 It is to be observed that the Section requires that the Court of the first instance 

                                                           
7
 Bryan A. Garner, Black’s Law Dictionary , Seventh Edition, West Group , p.1510 

8
 C.K. Takwani, Civil Procedure, EBC, 17

th
 Ed, p.42 

https://indiankanoon.org/doc/445276/
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should have been competent to try the charge put forward at the second trial.
9
 A plea of autrefois 

acquits or autrefois convict can only be raised when the first trial was before a court competent 

to pass a valid order of acquittal or conviction.
10

 Court includes all Judges and Magistrates, and 

all persons, except arbitrators, legally authorized to take evidence.
11

 

B. Person should have been acquitted or convicted 

It is necessary for the person taking the benefit of this section to establish that accused was either 

acquitted or convicted in the former trial. 

Autrefois Acquit and Autrefois Convict: 

The principle of Double jeopardy guarantees the basic pleas of "autrefois acquit” and “autrefois 

convict” which is guaranteed under section 300 of the Code of Criminal Procedure
12

. The 

provision is based on two pleas namely: 

a. Autrefois Acquit 

b. Autrefois Convict   

Autrefois acquit or autrefois convict are enforceable and applicative principles of the maxim 

whereunder the accused person can set up his earlier conviction or acquittal as a complete 

defence in subsequent trial on the same facts
13

. If a person is charged again for the same offence, 

he can plead as a complete defence, his former conviction, or as it is technically expressed, take 

the plea of autrefois convict.
14

 In the case of autrefois acquit the principle is that a man who has 

been once tried and acquitted may not be tried again for the same offence in respect of which he 

was in jeopardy in the first trial
15

. In a likewise manner a person charged again for one offence 

for which he was previously acquitted can take the plea of autrefois acquit. 

                                                           
9
 Purnananda Das Gupta And Ors. v. Emperor, AIR 1939 Cal 65 

10
 Rex v. Bates, (1911) 2 K.B. 964 

11
 Section 3 of The Indian Evidence Act, 1872 

12
 State of Rajasthan v. Hat Singh, AIR 2003 SC 791 

13
 Woodroffe’s Code of Criminal Procedure, 3

rd
 Ed., Vol. 2, Law Publishers (India) Pvt Ltd., p.1186 

14
 P.M. Bakshi, Commentary on The Constitution of India, Enlarged Edition 2014, Universal Law Publishing 

Company, p.233 
15

 Janaki Ram Raju v. Emperor, AIR 1934 Mad 311 

https://indiankanoon.org/doc/1569253/
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 It is clear that in order to plead such a plea effectually, it must appear that defendant has been 

legally convicted or acquitted. In a criminal case, section 300 of the code makes provisions that 

once a person is convicted or acquitted, he may not be tried again for the same offence if the 

conditions mentioned therein are satisfied. The plea of autrefois convict or autrefois acquit avers 

that the person has been previously convicted or acquitted on a charge for the same offence as 

that in respect of which he is arraigned. The test is whether the former offence and the offence 

now charged have the same ingredients in the sense that the facts constituting the one are 

sufficient to justify a conviction of the other and not that the facts relied on by the prosecution 

are the same in the two trials. A plea of autrefois acquit is not proved unless it is shown that the 

verdict of acquittal of the previous charge necessarily involves an acquittal of the latter.
16

 For the 

applicability of rule of autrefois acquit, three essential conditions have to be satisfied, viz. 

(1) that there must be a trial of the accused for the offence charged against him; 

(2) the trial must have been by a court of competent jurisdiction; and 

(3) there must have been judgment or order of acquittal
17

 

 

C. Such conviction or acquittal  should remain in force  

 

An analysis of section 300 (1) will bring out that a person who has once been tried by a court of 

competent jurisdiction for an offence and convicted or acquitted of such offence shall, while 

such conviction or acquittal remains in force, not to be tried again for the same offence. In the 

explanation, "acquittal" has been couched in negative terms by stating that the dismissal of a 

complaint, or the discharge of an accused is not "acquittal" because both are not considered as 

the final decisions regarding the innocence of the accused person.
18

 

D. Bar is on subsequent trial for the same offence or for any other offence for which a 

different charge might have been made under section 221(1) or for which he might have 

been convicted under sub-section(2) thereof 

                                                           
16

 Maqbool Hussain v. State of Bombay, AIR 1953 SC 325 

17
 Woodroffe’s Code of Criminal Procedure, 3

rd
 Ed., Vol. 2, Law Publishers (India) Pvt. Ltd., p.1187 

18
 State of Rajasthan v. Hat Singh, AIR 2003 SC 791 

https://indiankanoon.org/doc/905940/
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What is same offence? 

In S.B.Easwar vs B.C. Kesava Murthy
19

, it was held that The test to ascertain whether the two 

offences are the same is not identity of the allegations but the identity of the ingredients of the 

offence. Motive for committing offence cannot be termed as ingredients of offences to determine 

the issue. The plea of autrefois acquit is not proved unless it is shown that the judgment of 

acquittal in the previous charge necessarily involves an acquittal of the latter charge. To operate 

as a bar the second prosecution and the consequential punishment thereunder, must be for “the 

same offence”. The crucial requirement therefore for attracting the prinicple is that the offences 

are the same i.e. they should be identical. If, however, the two offences are distinct, then 

notwithstanding that the allegations of facts in the two complaints might be substantially similar, 

the benefit of the ban cannot be invoked. It is, therefore, necessary to analyse and compare not 

the allegations in the two complaints but the ingredients of the two offences and see whether 

their identity is made out.
20

  In V.K. Agarwal v. Vasantraj Bhagwanji Bhatia & Ors.
21

, the 

accused were prosecuted under Customs Act, 1962 and subsequently under Gold (Control) Act, 

1968. It was held that the ingredients of the two offences are different in scope and content. The 

facts constituting the offence under the Customs Act are different and are not sufficient to justify 

the conviction under the Gold (Control) Act. It was held that what was necessary is to analyse 

the ingredients of the two offences and not the allegations made in the two complaints. 

There is no difficulty for trying the same accused for the offence for a different charge from the 

one made against him
22

. Sub-section (1) and sub-section (2) of section 221 provides that if a 

single act or series of acts is of such a nature that it is doubtful which of several offences the 

facts which can be proved will constitute, the accused may be charged with having committed all 

or any of such offences, and any number of such charges may be tried at once; or he may be 

charged in the alternative with having committed some one of the said offences. If in such a case 

the accused is charged with one offence, and it appears in evidence that he committed a different 

offence for which he might have been charged under the provisions of sub- section (1), he may 

                                                           
19

  MANU/TN/2225/2014 
20

 State of Bombay v . S.L. Apte, AIR 1961 SC 578 
21

 AIR 1988 SC 1106 
22

 Ibid 

https://indiankanoon.org/doc/1323709/
https://indiankanoon.org/doc/1059693/
https://indiankanoon.org/doc/1059693/
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be convicted of the offence which he is shown to have committed, although he was not charged 

with it.  

Double Jeopardy under Indian Constitution 

Article 20(2) of The Constitution of India provides that: 

No person shall be prosecuted and punished for the same offence more than once. 

 

In Maqbool Hussain v. State of Bombay
23

, it was held that The fundamental right which is 

guaranteed in article 20(2) enunciates the principle of "autrefois convict" or "double jeopardy". 

The roots of that principle are to be found in the well established rule of the common law of 

England "that where a person has been convicted of an offence by a court of competent 

jurisdiction the conviction is a bar to all further criminal proceedings for the same offence." To 

the same effect is the ancient maxim "Nemo bis debet punire pro uno delicto", that is to say that 

no one ought to be twice punished for one offence or as it is sometimes written "pro eadem 

causa", that is, for the same cause. These were the materials which formed the background of the 

guarantee of fundamental right given in article 20(2). It incorporates within its scope the plea of 

"autrefois convict" as known to the British jurisprudence or the plea of double jeopardy as 

known to the American Constitution but circumscribed it by providing that there should be not 

only a prosecution but also a punishment in the first instance in order to operate as a bar to a 

second prosecution and punishment for the same offence.  

It is clear that in order that the protection of article 20(2) be invoked by a citizen there must have 

been a prosecution and punishment in respect of the same offence before a court of law or a 

tribunal, required by law to decide the matters in controversy judicially on evidence upon oath 

which it must be authorised by law to administer and not before a tribunal which entertains a 

departmental or administrative enquiry even though set up by a statute but not required to 

proceed on legal evidence given on oath. In order to enable a citizen to invoke the protection of 

clause (2) of article 20 of the Constitution, there must have been both prosecution and 

punishment in respect of the same offence. The words prosecuted and punished are not to be 

                                                           
23

 AIR 1953 SC 325 

https://indiankanoon.org/doc/17858/
https://indiankanoon.org/doc/17858/
https://indiankanoon.org/doc/17858/
https://indiankanoon.org/doc/655638/
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taken distributively so as to mean prosecuted or punished. Both the factors must co-exist in order 

that the operation of the clause may be attracted.
24

 The crucial requirement for attracting the 

Article is that the offences are the same, i.e., they should be identical. If, however, the two 

offences are distinct, then notwithstanding that the allegations of facts in the two complaints 

might be substantially similar, the benefit of the ban cannot be invoked.
25

 

In order to sustain a plea of double jeopardy and to avail the protection of article 20(2) of the 

Constitution it is incumbent to show that;  

(1) There was a previous prosecution,  

(2)  A punishment and  

(3) That for the same offence 
26

   

 

Section 300 and Article 20(2): Compared and Contrasted 

1. The right conferred by article 20(2) is fundamental in nature while section 300 at most 

confers a legal right. It is significant that Article 20 (2) of the Constitution confers the 

right upon the persons protecting them from such double jeopardy. That right is the facet 

of personal liberty guaranteed by the Constitution. 

2. It is pertinent to note that Clause (2) of Article 20, primarily, provides protection against 

being tried and punished, once again, for the same offence. Article 20(2), thus, guarantees 

protection from prosecution if the accused has already been prosecuted and punished for 

the offence for which he is, once again, sought to be prosecuted. Clause (2) of Article 20 

does not, however, bar fresh prosecution of an accused, who may have been acquitted. In 

other words, for applicability of Article 20(2), it is essential that the previous prosecution 

must have ended in punishment of the accused. Section 300 of Cr.P.C. is an extension of 

this guarantee and protects a person from being tried, once again, for the same offence 

irrespective of the fact whether his former trial had ended in his conviction or acquittal. 

In short, while Article 20(2) guarantees non-prosecution to a person, who has been 

                                                           
24

 S.A. Venkataraman v. Union of India, AIR 1954 SC 375 
25

 State of Bombay v. S.L. Apte, AIR 1961 SC 578 
26

 Thomas Dana v. The State of Punjab, AIR 1959 SC 375 

https://indiankanoon.org/doc/17858/
https://indiankanoon.org/doc/17858/
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punished of an offence, from being tried, once again, for the same offence, Section 300 of 

Cr.P.C. protects such a person from being tried, once again, even if the person, so tried, 

was not convicted and stood acquitted. Thus, while Article 20(2) does not bar a person's 

trial, once again, for the same offence, if he stood acquitted. Section 300 of Cr.P.C., on 

the other hand, not only protects the person, who has been punished for an offence from 

being tried, once again, for the same offence, but also protects him from being tried, once 

again, for the same offence even if he had been acquitted.
27

 It can’t  be  then disputed that 

words used by article 20(2) are narrow in import.
28

 It can be seen 

that section 300(1) of Cr.P.C. is wider than article 20(2) of the Constitution. 

While, Article 20(2) of the Constitution only states that 'no one can be prosecuted 

and punished for the same offence  more than once', section 300(1) of Cr.P.C. states that 

no one can be tried and convicted for the same offence or even for a different offence but 

on the same facts.
29

 Section 300 of Cr.P.C. is much broader as compared to Article 20(2). 

The former incorporates both the pleas namely auterofois acquit and autrefois convict 

whereas the later incorporates auterofois convict only. Article 20(2) does not contain the 

principle of "autrefois acquit" at all. It seems that our Constitution makers did not think it 

necessary to raise one part of the common law rule to the level of a fundamental right and 

thus make it immune from legislative interference. This has been left to be regulated by 

the general law of the land.
30

. Article 20(2) of the constitution does not in terms maintain 

a previous acquittal; but section 300 of the Code does.
31 

3. Section 300 is fettered by certain exceptions while Article 20(2) is absolute in its 

application. 

Principle of Issue Estoppel 

Strictly speaking the principle of issue estoppel is not a plea that goes to bar a trial but in 

essence is a rule of evidence. The principal has no statutory base or framework and is entirely 

                                                           
27

 Rupa Bania v. State of Assam,  (2006) 3 GLR 696 
28

 State of Maharashtra v. Shriram, 1980 Cr.L.J. 13 
29

 Kolla Veera Raghav Rao v. Gorantla Venkateswara Rao, 2005 (2) ALD Cri 840 
30

 S.A. Venkataraman v. Union of India, AIR 1954 SC 375 
31

 Woodroffe’s Code of Criminal Procedure, 3
rd

 Ed., Vol. 2, Law Publishers (India) Pvt. Ltd., p.1186 

https://indiankanoon.org/doc/1311723/
https://indiankanoon.org/doc/17858/
https://indiankanoon.org/doc/17858/
https://indiankanoon.org/doc/1311723/
https://indiankanoon.org/doc/17858/
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a creature of judicial decisions.
32

 The principle of issue-estoppel has nothing to do with 

section 300, though it is conventional and expedient to discuss it along with section 300. The 

principal of issue-estoppel, as enunciated and approved in several decisions of the Supreme 

Court is simply that where an issue of fact has been tried by a competent court on a former 

occasion and a finding has been reached in favor of an accused, such a finding would 

constitute an estoppel or res judicata against the prosecution not as a bar to the trial and 

conviction of the accused for a different offence but as precluding the reception of evidence 

to disturb that finding of fact when the accused is tried subsequently even for a different 

offence which might be permitted by law.
33

  

The rule of issue estoppel is not the same as the plea of double jeopardy. It does not 

introduce any variation in the Cr.P.C. either in investigation, enquiry or trial. The rule of 

issue estoppel in a criminal trial is that where an issue of fact has been tried by a competent 

Court on a former occasion and a finding has been reached in favor of an accused such a 

finding would constitute an estoppel or res judicata against the prosecution. But this principle 

would equally apply to an issue of law also. The principle of issue estoppel has been invoked 

in criminal cases in order to cover cases where the plea of autrefois acquit will not be 

available because the crime with which the accused is charged in the later proceedings may 

not be the same crime of which he was acquitted earlier. Yet it may be that the verdict of 

acquittal in the earlier proceedings might have been based on a finding, the consequences of 

which is that he must be acquitted of the charge in the later proceedings also. That is not 

autrefois acquit as the accused is not able to show that the crime charge is substantially the 

same crime on which a finding was given in the first verdict.
34

 The principle that decision 

between the same parties in prior proceedings are to be treated as final is referred to 

sometimes as the principle or "res judicata" and sometimes as the doctrine of "issue estoppel'. 

There is nothing new about issue estoppel, except its name.
35

  This Court has time and again 

explained the principle of issue estoppel in a criminal trial observing that where an issue of 

                                                           
32

 R.V. Kelkar’s, Criminal Procedure, Sixth Ed., Eastern Book Company ,p.520 
33

 Ibid 
34

 V. Kutumba Rao v. M. Chandrasekhar Rao, 2003 (2) ALD Cri 830 ; Pritam Singh v. State of Punjab, AIR 1956 

SC 415 
35

 Spencer Bower and Truner in their Treatise on "Res judicata”, 2
nd 

  Ed., p. 15 

https://indiankanoon.org/doc/445276/
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fact has been tried by a competent court on an earlier occasion and a finding has been 

recorded in favor of the accused, such a finding would constitute an estoppel or res judicata 

against the prosecution, not as a bar to the trial and conviction of the accused for a different 

or distinct offence, but as precluding the acceptance/reception of evidence to disturb the 

finding of fact when the accused is tried subsequently for a different offence. This rule is 

distinct from the doctrine of double jeopardy as it does not prevent the trial of any offence 

but only precludes the evidence being led to prove a fact in issue as regards which evidence 

has already been led and a specific finding has been recorded at an earlier criminal trial. 

Thus, the rule relates only to the admissibility of evidence which is designed to upset a 

finding of fact recorded by a competent court in a previous trial on a factual issue.
36

  Section 

300 of the Code does not preclude the applicability of the rule of issue estoppel.
37

  The 

Supreme Court in Pritam Singh v. State of Punjab
38

 has held this rule to be proper. 

Whether Section 300 is exhaustive in nature? 

The principle underlying the English common law pleas of autrefois acquit & autrefois convict 

has been sufficiently incorporated in Section 300. The section is exhaustive on the point.
39

 The 

provisions against double jeopardy as contained in the Code are complete by themselves on the 

subject of the effect of previous acquittal or conviction.
40

 In Purnananda Das Gupta v. 

Emperor
41

, it was observed that We think the principles underlying the English Common law 

pleas of autrefois convict and autrefois acquit have been embodied so far as this country is 

concerned within the limits, however narrow they may be or have been stated to be, of the 

language of the statute itself. In our view, it would be bewildering and, indeed, might result in 

great injustice to the community at large to stretch the language or extend the principles.  
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Conclusion 

Section 300 of the Code of Criminal Procedure is the demand of justice and public policy. The 

section is based on the principle that no man's life or liberty shall be twice put in jeopardy for the 

same offence on the same set of facts.
42

 The essence of section 300 is that when a person has 

been convicted or acquitted for an offence by a competent court, the conviction or acquittal 

serves as a bar to any further criminal proceedings against him for the same offence. The idea is 

that no one ought to be punished twice for one and the same offence. If a person is indicted again 

for the same offence in a court, he can plead, as a complete defence, his former acquittal or 

conviction or as it is technically expressed, he can take the plea of autrefois acquit or autrefois 

convict.
43

 The principle was in existence even prior to the commencement of the Constitution. 

Section 403 of Code of Criminal Procedure of 1898 corresponds to section 300 of the existing 

code. The rationale behind said section is logically probative. It has two dimensional aspect.  

Firstly, it opines that punishment washes away the guilt of misdeed. The obvious implication is 

that a person once convicted pays the price for his act by undergoing the sentence of punishment. 

It will be too much for the state to prosecute him for the offence for which he has already 

suffered. It is a settled law that a convict does not cease to be a human being
44

 and is a bearer of 

human rights. He is entitled to liberty and live a dignified life once he completes his term. 

Secondly, a person who is tried by a court of competent jurisdiction and is later acquitted can’t 

be asked to face the trial for the same offence. If the subsequent trial is allowed it will not merely 

lead to the harassment of an innocent person but also wastage of judicial resources. It is highly 

undesirable to re-canvass the same matter again and again.  

“The history of liberty has largely been the history of observance of procedural safeguards”  

                                                                                                                    -   Felix Frankfurter, J 
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