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EDITORIAL NOTE 

 

TEAM LEXKHOJ is delighted to announce its first edition of the criminal law journal. 

Lexkhoj International Journal of Criminal Law is a Peer-

Reviewed Monthly Research Journal. Our purpose is to provide a journal that offers a multi-

disciplinary analysis of issues concerning Criminal Law. The journal will strive to combine 

academic excellence with professional relevance and a practical focus by publishing wide 

varieties of research papers, insightful reviews, essays and articles by students, established 

scholars and professionals as well as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is 

the combination of both Actus reus and Mens rea, and is a single unity. We live in a modern 

society which is subject to major changes that stem from, for instance, internationalization 

and technological development. In many aspects these changes also represent societal 

challenges that demand a rethinking of legal solutions. Our increased connectivity through 

internet has created new opportunities for criminals. Now the crime is not limited to the 

traditional ways. 

This monthly issue of the journal would like to encourage and welcome more and more 

writers to get their work published. The papers will be selected by our editors who would rely 

upon the vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, 

are much appreciated and will make a substantial contribution to the early development and 

success of the journal. Best wishes and thank you in advance for your contribution to the 

Lexkhoj international journal of criminal law. 
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“MISUSE OF WOMEN ORIENTED LAWS- NEED FOR THE CHANGE” 

*Vaibhav Mittal & Smiti Dubey, The Northcap University 

 

INTRODUCTION 

‘Gender equality’ is enshrined in the Indian Constitution in its Preamble, the fundamental 

rights, fundamental duties and the Directive principles. The Constitution of India not only 

grants the women equality, but also empowers the State to make laws or to take such 

measures as to prevent the discrimination against women. This paper focuses towards the 

question of whether the laws which are meant to protect and empower women, are actually 

empowering them? Or being misused by them? Or, being used by women against men? The 

paper highlights the misuse of women-oriented laws in an appropriate manner pointing out 

the legislations made, legalities involved, and the role of judiciary in respect thereof. 

It is not being said that, crime against women and their inferior status is a myth; everyone 

deserves a fair and just life equally as their counter-parts. But, as it is rightly said, each and 

every coin has two sides to it, without looking at both the sides; one must not form an opinion 

on one side to it. The gender equality initiatives were not a result of misogyny, but it was an 

attempt to protect, save, empower and fight for equality of everyone in our society, to provide 

a level-plain field for all and everyone.  

This paper does not speak against the protective umbrella that the women enjoy as the 

outcome of the laws and guidelines that are enacted since they deserve that special treatment 

to safeguard their interest, life and future but such legislations shouldn’t anyway make things 

look utterly one sided affair once it is put head-on against their male counterparts. It speaks 

strongly against the very legislations that are being misused so rampantly by the women. If 

any law or legislation or rules & regulations are formulated by the law makers (‘legislators’), 

then the thumb rule of formulating any such law/legislation/rule/regulation is- 

a) It should protect and preserve the interests of the oppressed and less powerful section 

of the society. 

b) It should bring and maintain social balance among the various sections of the society. 

c) It should have an unbiased approach towards any issue at hand with a holistic 

framework. 
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d) It should also have checks-and-balances to prevent and stop any kind of misuse. 

The purpose of this paper is to aware the readers of the threats and misuse of women-centric 

laws to the men in India and to support the gender equality in a rightful manner. Gender-bias 

deepens the division of society based on sex and it is believed that our country needs to learn 

solidarity, unity and tolerance towards those different from us. 

WOMEN ORIENTED LAWS 

In India, family has always been of prime importance and marriage being an integral social 

institution was regarded as the affiliation between the body and soul of two people; husband 

and wife. There has been a considerable downfall in the socio-cultural and legal status of 

women in the past.  

In the modern era, various legislations and laws passed have been influential in nourish and 

nurture the position of women in society. Not only the provisions favouring women were 

incorporated during the enforcement of Constitution when it was framed but various 

amendments have been made, including framing of legislations such as Dowry 

Prohibition(Amendment) Act, 1984, The Equal Remuneration Act, 1986, The Hindu 

Marriage Act, 1956, The Hindu Succession (Amendment) Act, 2005, The Muslim Women 

(Protection of Rights on Divorce) Act, 1986, The Commission of Sati (prevention) Act, 1987, 

Protection of the Women from Domestic Violence Act, 2005 have been introduced from time 

to time as and when required. Also, various separate sections have also been incorporated in 

the Indian Penal Code, Criminal Procedure Code, which deals with the offences committed 

against women and sanction of court thereupon.  

Unfortunately, these days matrimonial litigation is increasing at an alarming rate in our 

country and all the courts including the Apex Court is flooded with huge logs of such cases 

involving disputes of dowry, maintenance, cruelty etc. There are sometimes false and 

frivolous cases also being filed by the wife on their male counterparts and their respective 

families. So, this clearly demonstrates the resentment and chaos in the family life of large 

number of people of the society.
1
 The main reason behind the resentment and chaos in the 

families in such cases is because of the laws relating to the demand of dowry, domestic 

violence. These are the biggest societal evils that are being faces by our society and such acts 

shouldn’t be tolerated by any civilized nation and every appropriate step should be taken 

                                                           
1
 Preeti Gupta vs. State of Jharkhand and Another criminal appeal no. 1512 of 2010. 
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which may eradicate it and the people involved in such acts should be punished severely. But, 

it is of utmost importance that the other side of the coin (person) involved often unanticipated 

should not be ignored. The other side of the coin is the misuse of such provisions by 

reprobate wives to sabotage havoc on their husbands and in-laws which jeopardizes the 

institution of marriage. The misuse of provisions to such an extent has shaken the very 

foundation of marriage itself and has proved that it is not for the betterment of the society at 

large, so the need for the time of hour is to prevent and stop the misuse of such legislations or 

provisions which are empowering women but are being used by them against their husbands 

and in-laws for an ill-motive. 

Biased Indian laws 

The Committee on Reforms of the Criminal Justice System, chaired by Justice V.S. 

Malimath, set up by the Ministry of Home Affairs, on March 2003, recommended certain 

amendments to Section 498 of the Indian Penal Code(IPC) on the basis that it was being 

highly misused by the women at large. To quote the suggestions of the committee:- 

“There is a general complaint that section 498A of the IPC regarding cruelty by the husband 

or his relatives is subjected to gross misuse and many times operates against the interest of 

the wife herself. This offence is non-bailable and non-compoundable. Hence husband and 

other members of the family are arrested and can be behind the bars which may result in 

husband losing his job. Even if the wife is willing to condone and forgive the lapse of the 

husband and live in matrimony, this provision comes in the way of spouses returning to the 

matrimonial home. This hardship can be avoided by making the offence bailable and 

compoundable.”
2
 

The 243rd Law Commission report on Section 498A stated: 

“The point to be noted is that the value to be attached to the rights of women is no less than 

the value to be attached to the family as a unit and vice-versa. The challenge before the 

community is to ensure the promotion of both values.”
3
 

Chapter XX-A of Indian Penal Code, 1860, refers to ‘cruelty by husband or relatives of 

husband’ and it is inclusive of section 498-A. Section 498-A thereby states, that whoever 

being the husband or relative of the husband of woman, subjects such woman to cruelty shall 

                                                           
2
 http://www.498a.org/contents/general/Malimath%20Committee_SelectedSections.pdf 

3
 http://lawcommissionofindia.nic.in/reports/report243.pdf 

http://indiankanoon.org/doc/174997460/
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be punished with the imprisonment for a term which may extend to three years and also be 

liable to fine. 

Explanation- For the purpose of this section, “cruelty” means-  

(a) Any wilful conduct which is of such nature as is likely to drive the woman to commit 

suicide or to cause grave injury or danger to life, limb or health (whether mental or physical) 

of the woman; or  

(b) Harassment of the woman where such harassment is with view to coercing her or any 

person related to her meet any unlawful demand for any person related to her to meet such 

demand. 

The section was enacted to defy the intimidation of dowry deaths in India. The Criminal Law 

Amendment Act, 1983 (Act 46 of 1983) had introduced this section in the Indian Penal Code. 

It also added section 113-A to the Indian Evidence Act which thereby talks of presumption 

regarding abetment of suicide by married woman. The main objective and purpose of section 

498-A of I.P.C is to protect a woman who is subject to harassment by her husband or 

relatives of husband. 

Survey in regards to cases filed under Section 498(a) 

As per the statistics of the National Crime Records Bureau’s ‘Crime in India’, approximately 

200,000 people, inclusive of 47,951 women, were arrested for the dowry offences in 2012 but 

only 15% of the accused persons were convicted. This shows that how the women-oriented 

laws are being highly misused and this is a gross violation of judicial system. There has been 

a 75% rise in the number of pending cases before the courts in regards to dowry cases and 

also the conviction rate of cases under Sec 498A was 21% in 2007 and had dropped to 16% 

in 2013 while the average conviction rate in other IPC crimes remained more or less at 40% 

each year. Also, this category of crime has highest number of women to men ratio in terms of 

arrest since 2007.
4
 This data brought up by the National Crime Records Bureau shouldn’t be 

ignored and certain deliberations are required to be made in regards to the same. 

Recent Judgments By Hon’ble Courts 

The Gautam Budh Nagar district court in 2012 acquitted all the accused in the infamous 

Nisha Sharma dowry case for the lack of concrete evidence against them. In 2003, the girl 

from Noida in the national capital region (NCR) shot into the limelight as she turned back her 

                                                           
4
 http://ncrb.nic.in/ 

http://indiatoday.intoday.in/story/uncle-girl-dowry-murdered-jail-hefty-fine/1/161752.html
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marriage party refusing to tie the knot because she claimed that her to be in-laws had asked 

for dowry. The police arrested Nisha's husband Manish Dalal and his family members for 

dowry harassment.
5
 The case went on for about 9years, the mother of the husband was a 

government school teacher and because of such allegations of dowry, she was suspended 

from the school and wasn’t able to secure her pension and provident fund, the husband was 

dismissed from his job as well because of the limelight of the case, this is the mental 

harassment that was being suffered by the family of the husband. Even the concerned school 

introduced a chapter regarding the family for class 6
th

 students to know about the situations of 

dowry cases. This was all very disheartening and affected the husband’s family in a very 

awful manner. 

There was a Supreme Court case of ‘Arnesh Kumar vs. State of Bihar & Anr.
6
, wherein the 

apex court said that  

‘the attitude to arrest first and then proceed with the rest is “despicable” which must be 

curbed and directed all state governments to ensure that police do not resort to arresting in 

all offences punishable up to seven- year jail term including dowry harassment cases.’ “We 

direct all the state governments to instruct its police officers not to automatically arrest when 

a case under Section 498-A of the IPC (dowry harassment) is registered but to satisfy 

themselves about the necessity for arrest under the parameters laid down flowing from 

Section 41 CrPC,” a bench headed by Justice C K Prasad said
7
 

 

Additional sessions judge Kamini Lau said in a case determining the misuse of provisions of 

dowry harassment by women as "legal terrorism''. 

"The provisions of Section 498A are not a law to take revenge, seek recovery of dowry or to 

force a divorce but a penal provision to punish the wrongdoers. The victims (women) are 

often misguided into exaggerating the facts by adding those persons as accused who are 

unconnected with the harassment under a mistaken belief that by doing so they are making a 

strong case."
8
  

 

                                                           
5
 Article on misuse of law by women, published in The Lawz magazine, on 20

th
 December 2011. 

6
 (2014) 8 SCC 273 

7
http://www.supremecourtcases.com/index2.php?option=com_content&itemid=99999999&do_pdf=1&id=4617 

8
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And similar stand was taken by the Supreme Court in the case of Sushil Kumar Sharma Vs. 

Union of India (UOI) and Ors.
9
 wherein it was held by the Apex Court that  

“Merely because the provision is constitutional and intra vires, does not give a licence to 

unscrupulous persons to wreck personal vendetta or unleash harassment. It may, therefore, 

become necessary for the legislature to find out ways how the makers of frivolous complaints 

or allegations can be appropriately dealt with. Till then the Courts have to take care of the 

situation within the existing frame work. As noted above the object is to strike at the roots of 

dowry menace. But by misuse of the provision a new LEGAL TERRORISM can be 

unleashed. The provision is intended to be used as a shield and not an assassin’s weapon. If 

cry of “wolf” is made too often as a prank assistance and protection may not be available 

when the actual “wolf” appears. There is no question of investigating agency and Courts 

casually dealing with the allegations. They cannot follow any straitjacket formula in the 

matters relating to dowry tortures, deaths and cruelty. It cannot be lost sight of that ultimate 

objective of every legal system is to ARRIVE AT TRUTH, PUNISH THE GUILTY AND 

PROTECT THE INNOCENT. There is no scope for any pre-conceived notion or view.” 

The two-judge bench of the Supreme Court, headed by Justice Chandramauli Kumar Prasad 

held that now the anti-dowry protection laws which have been incorporated to protect the 

women from being harassed because of the demand of dowry by her in-laws, but now-a-days 

the very legislation is being ‘used as a weapon’ by disgruntled wives to harass her in-laws in 

the most simplest way and get the husband and his family members arrested by the police by 

just making an allegation against them.
10

 

Suggestions 

 Section 498(A) of IPC should be amended as to make it gender neutral. 

 Those who file false and frivolous complaints against innocents under section 498(a) 

of IPC should be punished accordingly by law. 

                                                           
9
 Civil appeal No. 4399 of 2005 (Arising out of SLP (C) no. 17656 of 2004 

10
 ibid(6) 
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 Old aged parents/grand-parents of the accused, or the minors/children involved 

shouldn’t be arrested by the Police without any reasonable ground to do so. Necessary 

orders should be passed to stop the arbitrary arrests made by the police. 

 There shall be a provision to allow the male counterparts and their families and 

relatives to file a similar case of harassment under section 498(A) as women are 

allowed. 

 Also, the recommendations given by the 243
rd

 Law Commission Report and also the 

suggestions given by the Malimath committee should be incorporated in the Act. 

These are the few suggestions that can be made to be incorporated in the current provisions of 

law so as to actually improve the present scenario and let the legislations be used for the 

actual purpose they were incorporated for. The laws should be amended from time to time 

keeping in mind the need of the hour. It shouldn’t be left as it is so as to allow the negative 

minds to use it as a weapon against others who are innocent. 

CONCLUSION 

At the end the question that comes to the mind is ‘Is this why there was a demand for 

stringent laws? Are these examples set forth by the women of our nation tells us what we 

truly mean by the term ‘women empowerment’ that a woman who wants her husband and in-

laws to suffer can ruin their lives if she wants to? Women are using such laws to torture other 

women only either her mother-in-law, grandmother or any other relative of the accused 

(husband). This way around, if the legislations meant to protect are being used as weapons 

and the courts being over-burdened by with false cases, would their ever be a country free of 

crime against women?  

When a women plays a gender card and settles scores with whomsoever she wants to, it 

cannot be referred to as an act of Empowerment. Any such act should be highly condemned 

and should affect the women rights activists also because it doesn’t support the very cause 

they have engaged their lives in. It is oppugnant to showcast such acts to be an outcome of 

Women empowerment, it is a sign of ‘legal terrorism’ as rightly quoted by the Supreme Court 

in the recent judgment delivered and have significantly repeated similar stands in such cases 

wherein false accusations have been made by the complainant (wife). The Apex Courts have 
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raised the issue of misuse of such women-oriented laws by the women in most of the cases by 

far. It can be concluded by saying that, filing false and frivolous cases are no less a crime 

against an actual victim of such crimes involved, as it very much affects the repute of the 

accused and his family concerned as well.  

As it is rightly said, “If cry of wolf is made too often, assistance might not come when actual 

wolf appears.” The legislations being made are there for some reason, to provide assistance 

and protection to those in need, it’s just the need of the hour to be wary of the wolf in sheep’s 

clothing. 

 

 


