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EDITORIAL NOTE 

 

TEAM LEXKHOJ is delighted to announce its Third edition of the criminal law journal. Lexkhoj 

International Journal of Criminal Law is a Peer-Reviewed Quarterly Research Journal. Our 

purpose is to provide a journal that offers a multi-disciplinary analysis of issues 

concerning Criminal Law. The journal will strive to combine academic excellence with 

professional relevance and a practical focus by publishing wide varieties of research papers, 

insightful reviews, essays and articles by students, established scholars and professionals as well 

as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is the 

combination of both Actus reus and Mens rea, and is a single unity. We live in a modern society 

which is subject to major changes that stem from, for instance, internationalization and 

technological development. In many aspects these changes also represent societal challenges that 

demand a rethinking of legal solutions. Our increased connectivity through internet has created 

new opportunities for criminals. Now the crime is not limited to the traditional ways. 

This Quarterly issue of the journal would like to encourage and welcome more and more writers 

to get their work published. The papers will be selected by our editors who would rely upon the 

vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, are 

much appreciated and will make a substantial contribution to the early development and success 

of the journal. Best wishes and thank you in advance for your contribution to the Lexkhoj 

international journal of criminal law. 
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MARITAL RAPE IS NOT AN OFFENCE IN INDIA 

* Himanshi Srivastava, Amity Law School, Lucknow 

  

ABSTRACT 

This article is about the Section 375 of Indian Penal Code which deals with Marital Rape. 

Recently Delhi High Court has stated in the judgment that Marital Rape is not an offence in 

India. Marital Rape is more widely experienced by women, though not exclusively. It refers to 

the non-consensual sex in which the perpetrator is the victim’s spouse. It is a form of partner 

rape, domestic violence and sexual abuse. Now the question comes that Why MARITAL RAPE IS 

NOT AN OFFENCE IN INDIA? The government says it’s because of poverty, religious beliefs, 

social customs and mindsets of the Indian society to treat marriage as a sacrament. Once widely 

unrecognized by law and society as a crime or wrongdoing, marital rape is now opposed by 

many societies around the world, repudiated by international conventions, and increasingly 

criminalized. The issues of sexual and domestic violence within marriage and the family unit, 

and more generally the issue of violence against women, have come to growing international 

attention from the second half of the 20
th

 century. But for now, in India though marital rape 

comes within the Criminal Law but merely as a section. The laws and society makes this crime 

widely accepted and the factor ranging from the society and the mindsets of the lawmakers has 

declared this crime as “no offence” in India. In this article a case of Delhi High Court has been 

discussed with reference of the Title.  

KEY WORDS: Marital rape, Offence, Violence, Women, India, Delhi High Court. 
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MARITAL RAPE IS NOT AN OFFENCE IN INDIA - DELHI HIGH COURT 

A Delhi sessions court has acquitted a man accused of raping his wife, stating that forced 

intercourse with a woman does not amount to rape if she is married to the accused. Sexual 

intercourse between the two does not come within the ambit of the offence of rape defined under 

Section 375 of Indian Penal Code, even if the same was against the will and consent of the 

victim.  

Additional sessions Judge Virender Bhatt delivered the judgment in a case where the wife 

claimed that she was sedated and forcefully married off the accused before the registrar of 

Marriages, Ghaziabad in an intoxicated state. The Woman claimed that thereafter, accused raped 

her and then abandoned her. The accused claimed innocence saying that their marriage was 

solemnized in February 2011 at the woman’s house and upon insistence of his wife, he got their 

marriage registered at the Ghaziabad court. He further alleged that his wife framed him in the 

Rape case after he expressed his inability to get his sister’s house transferred in his name. The 

woman had filed a complaint at the Baba Haridas Nagar police station in southwest Delhi in 

October 2013. The Prosecution in this case, was unable to prove that the woman was sedated or 

that the accused had administered any stupefying substance to the prosecutrix before taking her 

to the Ghaziabad court. The judgment stated that the woman was fully aware of the routes taken 

and the changes in modes of transport that took place in the course of the day when she was 

allegedly taken to register marriage in an intoxicated state. Prosecution also did state what kind 

of intoxication was she under, and whether she was unconscious or semi-conscious due to the 

effect of alleged intoxicant. Further, the woman did not raise a single objection before whom the 

marriage was registered or magistrate before whom affidavits were sworn before the registration. 

Although, prima facie, this case seems like a set-up in a contra action to a failed marriage, once 

again raises a question over which women activists had fumed upon when Justice Verma 

Committee, did not suggest inclusion of marital rape in the recent Criminal Laws reforms in this 

field. Marital Rape, which is a recognized offence in almost all the developed jurisdictions across 

the globe today, has been conspicuously.  

  


