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EDITORIAL NOTE 

TEAM LEXKHOJ is delighted to announce its second edition of the criminal law journal. 

Lexkhoj International Journal of Criminal Law is a Peer-Reviewed Quarterly Research Journal. 

Our purpose is to provide a journal that offers a multi-disciplinary analysis of issues 

concerning Criminal Law. The journal will strive to combine academic excellence with 

professional relevance and a practical focus by publishing wide varieties of research papers, 

insightful reviews, essays and articles by students, established scholars and professionals as well 

as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is the 

combination of bothActusreusand Mensrea, and is a single unity. We live in a modern society 

which is subject to major changes that stem from, for instance, internationalization and 

technological development. In many aspects these changes also represent societal challenges that 

demand a rethinking of legal solutions.Our increased connectivity through internet has created 

new opportunities for criminals. Now the crime is not limited to the traditional ways. 

This quarterly issue of the journal would like to encourage and welcome more and more writers 

to get their work published. The papers will be selected by our editors who would rely upon the 

vibrant skills and knowledge immersed in the paper.   

Needless to say, any papers that you wish to submit, either individually or collaboratively, are 

much appreciated and will make a substantial contribution to the early development and success 

of the journal. Best wishes and thank you in advance for your contribution to the Lexkhoj 

international journal of criminal law. 
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LEGAL PROTECTION AVAILABLE TO DISABILITIES IN INDIA 

                                                                                                                    Mr. Ranjan Dube  

Lecturer, Dr. Panjabrao Deshmukh law collage, Amravati 

 

ABSTRACT 

In India many disable person had achieve success in there carrier which make not only them but 

also whole nation proud. The recent example of the disable to achieve success was of Ira Singhal 

when she becomes the 2014 IAS topper.  In India according to census report   total 2.1 

percentage of Population are disable. Disability is important public problem in India. 

Unfortunately all form of discrimination , deprivation and denial of all right are experience by 

disable  person  in  India majority of disable person  are living in ruler area due to which they 

not able get knowledge  of all the facility provide by the government  to disable person .  

The government enacted various laws for the protection and development disable person. The 

Constitution of India also provides the various provisions to deal with disability. Judiciary play 

an important role for the implementation of disability person right by the provision of 

Constitution and other Act enacted for the protection of right of disable person. 

In research work, the researcher is giving much more empathetic on the various legal provision 

and law available in India. Also study how the various law enacted by the government and the 

Judicial Pronouncement by judges which play an important role for the development of disable 

person in India. 

Keyword – Disability, Disability law in India, Judicial pronouncements and disable 

rehabilitation. 
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INTRODUCTION  

Disability is important problem in India. In general disability is mainly of two type legal 

disability and physical disability according to world health organization ten percent of the world 

population are suffer from one or another disability and almost one fifth of disabled person are 

lived in India according to the censes of 2001 nearly 5 percent of people in India are affected 

with impairment or disability
1
    

The main causes of disability are malfunction, malformation or disfigurement of a part of the 

body at the time of birth, hereditary problem, lack of proper care at the time of pregnancy and 

childbirth, lack of consciousness, malnutrition, traffic accidents, employment injury creates 

disability, occupational diseases, illness, environment pollution physical torture, sport accidents, 

mental and nervous disorders, use of certain chemicals, drugs, alcohol, smoking, high blood 

pressure, old age, obesity may cause disability. 

Poverty and disability- As disability causes poverty, it is also possible that poverty causes 

disability.  Disability, physical or mental restricts the choices available to a                          

person due to multiple deprivations and social discriminations.                                                                             

People living in constrained economy tend to become disabled because of                                   

aggravating factors such as malnutrition and squalid housing, hazardous occupation and soon
2
 

The incidence of disability is not the same in males and females. Certain health conditions are 

more frequent in one of the sexes. For instance, there is a slightly higher incidence of mental 

retardation in males, they face more accidents, they have certain genetic disorders etc. Females 

have disabilities caused by motherhood, osteoporosis etc. Over 6% of India’s population is above 

the age of 60 years. Because of natural correlation between aging and aging and disability most 

of the people will have at least a short term disability before the end of their lives and more than 

                                                           
1
 http:// www.infochangeindia.org/disabilities.jsp  

2
 International Conference on Human Resource Development in the Area of Disability Rehabilitation.       25th and 

26th April 2005. Ministry of Social Justice & Empowerment Government of India and Rehabilitation Council of 

India. Kanishka Publishers, Distributors. p. 249 

http://www.infochangeindia.org/disabilities.jsp
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half of them may actually have long term disability or chronic condition which lasts more than 6 

months during some periods before the end of their lives. Obesity is a kind of disability
3
 

There are various types of definition and concept given by different author regarding disability. 

The section 2 of the disability Act 2005 define disability as, ‘’ disability in relation to person 

means a substantial restriction in the capacity of the person to carry on professional business or 

occupation in the state or to participate in social and cultural life of the state by reasoning of an 

enduring physical, sensory, mental health or intellectual impairment.    

The various type of disability act enacted by the Indian government is mainly design to advance 

and underpin the participation of the people with disability in society by supporting the provision 

of disability specific service and improvising access to mainstream public service. 

 India is party to united nation convection on the right of person with disability. It is mandate for 

all the country that the substantive right and principle of the convection should reflect on the 

relevant law of the land. The aim of this policy belief is to create awareness among 

parliamentarian and also to promote and encourage them to response proactively to the issue 

related to disability sector in India today. 

We hope that this document will effectively inform and assist our representative body in working 

to secure the right of people living with disability at the appropriate policy levels.          

VARIOUS LAW RELATING TO DISABILITY IN INDIA   -     

The constitution and disable right in India - 

The Constitution of India applies uniformly to every legal citizen of India, whether they are 

healthy or disabled in any way (physically or mentally). In the Constitution the disabled have 

been guaranteed the following fundamental rights such as in the preamble of the constitution it is 

clearly said that every citizen including the disable have equal right of justice, liberty of thought, 

equality of status and the opportunity thus the constitution talk about the quality for all including 

disable person also the Article 15 [1], Article 15 [2] are protect the discrimination of citizen in 

                                                           
3
 Ibid, p. 283 
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public places including disable persons. Article 17 for abolition of untouchably of every person 

including disable persons, Article 21 for protecting right to life and liberty of every person 

including disable persons, Article 23, Article 25 relating to the protection of religion right of  

every person including disable person.  

Article 32 provides that every person including disable persons move to the Supreme Court to 

enforce his fundamental right guaranteed by the India Constitution. Thus from the above 

discussion all the right which is given by the constitution for the every person are equally 

applicable to the disable person.   

Disabled and the Education law in India – 

 The directive principle of state policy provided that under Article 45 of the Constitution the state 

is under duty to provide free and compulsory education for all children (including the disabled) 

until they attain the age of 14 years. Thus the right to education is including to all person 

including disabled in India. But the unfortunate thing is that  the disable person are not taken the 

education facility provide by the Indian Constitution as according to many serve is has been seen 

that the disable was not went to education institute for the education.    

Disabled and Health law in India - 

                    Article 47 of the Constitution of India imposes on the Government a primary duty to 

raise the level of nutrition and standard of living of its people and make improvements in public 

health - particularly to bring about prohibition of the consumption of intoxicating drinks and 

drugs which are injurious toone’s health except for medicinal purposes. The health laws of India 

have many provisions for the disabled. Some of the Acts which make provision for health of the 

citizens including the disabled may be seen in the Mental Health Act, 1987.   

Disabled and the Family and Succession Law in India – 

                      The various law relating to the marriage enacted by the government for the Hindu , 

Muslim, Christens and Jain are equally applicable to the disable but there are certain restriction 

for the mental disability in the marriage mainly the Hindu marriage Act provide that marriage 

where either party is idiot or lunatic,  where one party is unable to give a valid consent due to 
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unsoundness of mind or is suffering from a mental disorder of such a kind and extent as to be 

unfit for ‘marriage for procreation of children is void and unlawful according to Hindu marriage 

Act of India . There is various succession laws in India which are equally applicable to the every 

person including disable in India  

                     Under the Hindu Succession Act, 1956 which applies to Hindus it has been 

specifically provided that physical disability or physical deformity would not disentitle a person 

from inheriting ancestral property. Similarly, in the Indian Succession Act, 1925 which applies in 

the case of intestate and testamentary succession, there is no provision which deprives the 

disabled from inheriting an ancestral property. 

                The position with regard to Parsis and the Muslims is the same. In fact a disabled 

person can also dispose his property by writing a ‘will’ provided he understands the import and 

consequence of writing a will at the time when a will is written. For example, a person of 

unsound mind can make a Will during periods of sanity. Even blind persons or those who are 

deaf and dumb can make their Wills if they understand the import and consequence of doing it.   

THE MENTAL HEALTH ACT, 1987   

 Health is defined as "the state of complete physical, mental and social well-being and not merely 

an absence of disease or infirmity."  Out of three, the mental status is tricky to evaluate and is the 

one which actually determines other two health parameters
4.

 The main aim of the legislation is to 

protect the people of mental illness it can also ensure that people with serious mental disorder 

which threaten their health and safety of the people can be treated and cure. The Act apply 

equally to all person including the disabled person in India.  

 

 DISABILITY ACT 2005 –  

                The disability Act is designed to advance and underpin the participation of people with 

disability in the society by supporting the provision of disability specific services and improving 

access to mainstream public services. It place significant obligation on public bodies to make 

                                                           
4
 http://www.studymode.com/essays/Analyse-The-Importance-Of-The-Mental-533546.html 
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building and services accessible to people with disability and provide for the establishment for 

center for excellence in universal design. The Act play important role to put strong framework 

which seek to make significant and long term improvement to the lives of people with disability. 

“The Persons with Disabilities (Equal Opportunities, Protection of Rights and Full Participation) 

Act, 1995” had come into enforcement on February 7, 1996. It is a significant step which ensures 

equal opportunities for the people with disabilities and their full participation in the nation 

building. The Act provides for both the preventive and promotional aspects of rehabilitation like 

education, employment and vocational training, reservation, research and manpower 

development, creation of barrier-free environment, rehabilitation of persons with disability, 

unemployment allowance for the disabled, special insurance scheme for the disabled employees 

and establishment of homes for persons with severe disability etc.  Overall the Act put in place 

the strong framework which makes significant and long term improvement to the lives of people 

with disabilities. 

JUDICIAL RESPONSE   

 Javed Abidi v. Union of India
5
,
 
The Supreme Court in the judgment said that the Act is 

intended to grant opportunities to the people with disability for their full participation in the 

social and other activity in society. In the above the directions are given by Supreme Court to 

Indian airline that 50% concession should be provided to the all the disabled person. Also give 

various directions to central government and state government for proper implementation of 

provision of disability Act in India. 
 

 
The Supreme Court taking into consideration the true spirit and objective for which the Persons 

with Disabilities Act,1995 was enacted to create barrier free environment, to make special 

provisions for the integration of the persons with disabilities into the social mainstream apart 

from the protection of rights, provision of medical care, education, training employment and 

rehabilitation which are some of the prime objectives of the Act
6
.
 

                                                           
5 (1999) 1 SCC 467 

 
6
 http:// www.infochangeindia.org/disabilities.jsp 

http://www.infochangeindia.org/disabilities.jsp
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In Chandan Kumar Banik v. State of West Bengal,
7 

 the Supreme Court has given the order to 

provide respite to mentally challenged inmates of a hospital in Hooghly district who were being 

kept chained by the hospital authority to control their unruly and violent behavior. National 

Federation of Blind v. Union Public Service commission, in this case the Supreme Court held 

that, the      UPSC may be      directed to allow blind person for appearing the examinations for 

Indian Administrative and allied services 

In Govt. of NCT of Delhi v. Bharat Lal Meena
8
,
 
the Delhi High Court held that people with 

disabilities can be appointed as physical education teachers provided they have passed the 

qualifying examination and undergone the requisite training. The Supreme Court in Kunal Singh 

v. Union of India
9
, held that Section 47 contains a socially beneficial provision and must be 

interpreted liberally so that the object of the Act, i.e. equal opportunities, protection of rights and 

full participation of persons with disabilities is advanced
10

. 

 

Conclusion - 

In India according to censes more that 2 % of people are suffering from various type of 

disability. Due to their disability they are living in the poverty. There are various  type of Act  

enacted by the government for the development of disabled person. This research are mainly 

conducted by the researchers to provide the knowledge and information of various law ,Act 

relating to disability so that disabled should live the respectful and dignified life in the society. 

Let’s change our attitude thinking and mindset toward disabled person in the society. If the 

proper facilities are provided to the disabled they achieved the success in their life. The one of 

the example of success is Ira Singal when she was 2014 IAS topper. Let’s us contributed to 

implemented all the law and policy made for the person with disability in proper sense for the 

development of their life and status in the society.  

 

                                                           
7
 (1995) Supp(4) SCC 505   

8
 (2002) 100 DLT 157 

9
 Civil Appeal No. 1789 of 2000 

10
 Available at http:// www.infochangeindia.org/disabilities.jsp 

http://www.infochangeindia.org/disabilities.jsp

