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EDITORIAL NOTE 

 

TEAM LEXKHOJ is delighted to announce its Second edition of the criminal law journal. 

Lexkhoj International Journal of Criminal Law is a Peer-Reviewed Monthly Research Journal. 

Our purpose is to provide a journal that offers a multi-disciplinary analysis of issues 

concerning Criminal Law. The journal will strive to combine academic excellence with 

professional relevance and a practical focus by publishing wide varieties of research papers, 

insightful reviews, essays and articles by students, established scholars and professionals as well 

as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is the 

combination of both Actus reus and Mens rea, and is a single unity. We live in a modern society 

which is subject to major changes that stem from, for instance, internationalization and 

technological development. In many aspects these changes also represent societal challenges that 

demand a rethinking of legal solutions. Our increased connectivity through internet has created 

new opportunities for criminals. Now the crime is not limited to the traditional ways. 

This monthly issue of the journal would like to encourage and welcome more and more writers 

to get their work published. The papers will be selected by our editors who would rely upon the 

vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, are 

much appreciated and will make a substantial contribution to the early development and success 

of the journal. Best wishes and thank you in advance for your contribution to the Lexkhoj 

international journal of criminal law. 
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INDIA’S CRIMINAL JUSTICE SYSTEM: POLICE AND PRISON REFORMS: A 

CRITICAL ANALYSIS 

* Disha Pareek,  

Rajiv Gandhi National University of Law, Punjab                                                            

 

ABSTRACT 

The criminal justice system, be it of India or elsewhere, includes law enforcement, prosecution, 

defense, judiciary, police and correctional house. The productivity of the entire criminal justice 

system is judged by the productivity of corrections.
1
 It comprises of three major institutions; a 

case begins with law enforcement officials, who investigate the crime and also gather evidence 

in that regard. Then it continues with the court system, which weighs the evidence, and sees if the 

defendant is guilty or not then the correction system will work accordingly. The ninety percent of 

the story revolves around three pillars of the Criminal Justice System i.e. Police, Judicial, and 

Correctional Houses. Police protect life and prevent crime in the society. If we look at the 

judiciary, it is a neutral entity that oversees the progress of a criminal action. Judges are 

empowered to sentence convicted criminals for their crimes. History of criminal justice is very 

interesting, it dates back to 1836 when Macaulay introduced reforms in it and resultantly 

Prisons act came into force. Although there are several legislations for prison reform/ policing 

yet the bitter truth is that there exist problems like; pathetic living conditions of prisoners, 

overcrowding in jails, rampant corruption so steps should be taken to improve these conditions. 

One of the most sensitive issues is women in criminal justice system. The problems associated 

with it are a shortage of women prisons/overcrowding lack of basic amenities if children happen 

to live with them, than no proper education system for them, discrimination between rich & poor, 

etc. 

Due to these many problems, it becomes essential to see through the problems of accused and 

recognize their rights as well which may include the right to speedy trial, the right to legal 

                                                           
1
 Neil C. Chamelin, Vernon B. Fox & M. Wisenand, Introduction to Criminal Justice (1975) 
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aid/free legal aid, right to bail, right to fair trial and right against media trial, etc. Also a very 

important right which India has not yet recognized is right against death penalty. Death penalty 

should not be there for many reasons as it has first of all no deterrent effect, it leaves no room 

for reformation; it is more expensive so a country like India should definitely do away with death 

penalty or capital punishment.  

KEYWORDS:  Criminal, Justice, Police, Prison, Judiciary and Correctional. 

 

 

 

“If you treat a man like an animal, he will act like the one, 

If you treat him as a human being, he will act like the one, 

If you will act, he will react; if you will spit in his face 

Do not expect him to smile and say thank YOU” 

1. INTRODUCTION 

“We tend to think of criminals and crimes in terms of stereotypes that are ‘obviously’ bad. 

However, even the most heinous crimes and criminal is a social construct.” 

The word criminal justice is mix of two words ‘criminal’ and Justice’. The word criminal is 

derived from the root ‘Crime’ which is defined as any act that violates the criminal law. Here, 

the Criminal law is a specific rule whose infraction is against the society as a collective and is 

uniformly sanctioned in the name of the state by the state.
2
 Criminal Laws are political (made by 

the state), specific (particular measures for different acts), uniform (applied equally to everyone) 

and penal sanction (punishment for a particular crime). For example, if in any part of the 

country, child marriages are being performed. If there are no penalties in the law for doing child 

marriage, there would be no crime committed. 

                                                           
2
 Howard C. Daudistel, William B. Sanders & David F. Luckenbill, Criminal Justice situation and Decisions 

(United States of America: Holt, Rinehart and Winston, 1979) [Daudistel] 
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Criminal Justice as a whole results from the interaction between legal rules, administrative 

practice, and social attitudes and behavior.
3
 The Police, Judiciary, and the correctional centers 

work in cooperation with each other and they are the three main pillars of the Criminal justice 

system. They collectively exist to protect the society, maintain order and prevent crime. Other 

than police, there are authorities like Intelligence bureau, RAW, CBI, Directorate of Revenue, 

Criminal Investigation Department, Traffic Police, Mounted police, ITBP which contributes 

towards the betterment of Criminal Justice System. 

There are two systems to deal with the one who is accused of a crime i.e. Accusatorial and 

Inquisitorial System. In the accusatorial system, the accused is treated as not guilty and the 

burden of proof is on the prosecution to prove him guilty whereas on the other hand, in the 

inquisitorial system, the burden of proof is on the accused to prove that he is not guilty. India has 

accusatorial system while inquisitorial system is followed in the European countries. 

The Criminal Justice System should be in conformity with the international human rights 

obligations in India. The authority responsible for conducting the investigation should be 

independent from the detention authority. The criminal justice system should mainly focus on 

reducing imprisonment rates by increasing reliance on fines and community-based programs. 

The correctional institution concentrates on those convicted offenders who are imprisoned and 

calls for fundamental changes in the organizational features and supporting the ideology of the 

correctional institutions.
4
 

All the criminologists and sociologists believe that the main objective of the Criminal Justice 

System is to reduce and prevent crime. There is no other way to do so than by incarceration, so 

as to prevent recidivism, one should evolve principles and process for the reformation of 

prisoners. 

“Just as Pollution poisons the physical atmosphere, the poor justice system poisons the social 

atmosphere.”
5
 

2. POLICE AND PRISON 

                                                           
3
 Shiv Kumar Dogra, Criminal Justice Administration in India (New Delhi: Deep and Deep Publications Pvt Ltd, 

2009) [Dogra] 
4
 Elmer H. Johnson, Crime, Correction and society (1978) at 360 

5
 Dogra, Supra note 3  
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The term police are used to denote ‘a body of people organized to maintain civil order and to 

investigate a breach of law’.
6
  It maintains law and order and for every breach of law, it is the 

first agency who takes actions. Its primary duty is to safeguard the lives and property of the 

people and protect them against violence, intimidation, oppression, and disorder.
7
  

The working conditions of Policemen especially the lower ranks are quite pathetic. They are not 

given good pay. They do not have fixed hours of work nor is family accommodation available to 

all of them. It becomes difficult for them to be sensitive towards human rights under these 

conditions. These problems need to be sorted out. 

There is a difference between what is written and what is applied. The statutes only contain 

written laws but it is the police who interpret them and applies them in a particular case. Among 

all the functionaries of the Criminal Justice System, Police has decisive discretion at the first 

appearance. There is a need to devise a scheme wherein steps to improve the police 

administration are taken, where wits and not fists are the part of police kit, where third-degree 

methods are completely plucked out and the fresh shoots of humanist respect are put in. 

The police need to be modified. Computerization, video recording, and modern methods of 

record maintenance should be introduced to avoid manipulation, insertions, substitutions and 

antedating with regard to FIRs, Mahazars inquest proceedings, post mortem reports and 

statements of witnesses etc. and to bring in transparency in action. Police have been given many 

powers by the Criminal Procedure Code, 1973 and the Police Act, 1861. Under the Police Act 

1861, it has been established that the Police are a detecting and preventing agencies of Crime. 

Police indeed is a guardian of the law. It is the duty of every police officer to prevent the 

commission of an offence and public nuisance to apprehend all persons whom he can righteously 

apprehend upon existing sufficient grounds.
8
  

In India, Police work as a complete law enforcement agency. We all can together improve the 

status of the police force. If the common mass will cooperate with the police force, there is 

bound to be a positive response from the other side which will help in maintaining a better law 

and order situation. 

                                                           
6
 Encyclopedia Britannica, Vol. 14 at page 662 

7
 S.K. Ghosh,  Torture and Rape in Police Custody: An Analysis (1993) at 15 

8
 The Police Act, 1861 Sec. 23. 
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Need to replace the Police Act, 1861 

It is an irony that nearly 50% of the cases are filed against the police officials themselves. The 

misconduct of police officials is a partial reason but the major reason for such an agony is the 

obsolete Police Act of 1861. The major lacunae in the act are the overriding powers given to 

politicians. The check of police is in the hands of state politicians. And more or less, the police 

are indulged in sycophancy of the concerned politicians.  

The tenure of police is also not fixed, this keeps them in constant fear of removal and transfer 

and also if general public face any grievance at the hand of police there is no other forum to 

complaint against them, a cue can be taken from UK, South Africa where there is an independent 

Police Complaints Commission. The need of the hour is to either bring a new legislation or 

revamp the present act completely.  

3. RIGHTS OF ACCUSED 

1. Speedy trial: - the fundamental right of life and liberty includes speedy trial
9
; a criminal trial 

cannot be delayed inordinately.  

In a leading case, Hussainara Khatoon v. state of Bihar
10

 SC held that under trials prisoners who 

are in jails were not capable of filing an application for bail due to either poverty or any other 

reason.  Thus the right of speedy trial is 

 A fundamental right under article 21 

 The right to speedy trial not only applies to trials, but also to appeals and revisions 

 If the prosecution fails to explain the inordinate delay, the accused is entitled to seek quashing of 

the proceeding against him
11

 

 Where this right is denied,  accused can approach the SC under article 32 and seek necessary 

direction
12

 

 

2. Right to free legal aid: - Article 22 of our constitution says that no person, arrested shall be 

denied the right to consult and defended by a legal practitioner of his choice.
13

 However, if we 

                                                           
9
 P.Ramchandra Rao v. state of Karnataka, 2002 SCC 578, [2002]  

10
 1979 AIR 1369 

11
 Biswanth Prasad Singh v. state of Bihar, 1994 Cri. LJ 242, [1994] 

12
 N Maheshwara Swamy, Criminology and Criminal Justice System (Hyderabad: Asia Law House) at 326 

13
 Ibid. 
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talk about article 39 A which is a DPSP, and provides free legal aid to those who are not capable 

of getting due to poverty. Right to legal aid in criminal proceeding is constitutional right and free 

legal aid under article 39 is a directive principle of the state policy. 

 

3. Right to bail: - it is enshrined in article 21 of the constitution. It enables an accused person to 

stay out of the jail until he is found guilty or innocent by the court. It is considered anti-poor. It is 

the discretion of the court to put the monetary cap on the bond and courts are not sensitive to the 

economic plight of the weaker section of society and are callous towards them.
14

 

 

4. The right to fair trial: - the accused should have a fair trial he should be tried on the basis of 

evidence developed & produced in courts and there should be no prejudice against him.
15

 The 

Emotional aspect is not taken in this respect for ex. If a person is accused of molesting a girl in a 

place where the girl and his family is well-known and he not that much known. So the 

probability of fair trial is no more there as there would be bias in their approach  

 

6. PRISON SYSTEM IN INDIA: FACING PROBLEMS 

Restriction and a scarce supply of the taken-for-granted needs of people in the outside world lead 

to organized strategies for remaining, controlling and distributive resources and coping with 

restrictions.
16

 In India, a lot of people eat only one meal a day and few of them cannot afford 

even a single meal. This starvation leads them towards criminal activities to meet their basic 

needs. A starved person cannot get a place to live in.  

This bitter condition of outside world makes prison a better world where he can meet his basic 

needs of food and shelter. This situation is tantamount to ‘Radicalist Theory of Justice’ by 

Thrasymachus which states “Injustice is better than justice”
17

 in a situation where justice is the 

interest of one person and injustice is the interest of the masses.” Here in this situation, the 

condition of the outside world are bitter and that of the inside world are better for a larger 

                                                           
14

 Urvashi Saikumar, Indian system of bail anti poor (available at:- 

<http://www.legalserviceindia.com/articles/bail_poor.htm> 
15

 Daudistel, Supra note 3. 
16

 Daudistel, Supra note 3 at 311 
17

 Prem Arora & Brij Grover, Political Thought From Plato to Marx (Cosmos Bookhive (P) Ltd). 
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amount of people which is a wrong phenomenon. It will lead to a disorderly situation and further 

to the decline of democracy. 

If we look at the history of prison reforms in India, it goes back to the year 1836 when Macaulay 

was law minister of British India. He was the first person to introduce reforms in Criminal 

Justice System and prisons as well. The committee was Prison Discipline Committee.  They 

simply rejected all humanitarian needs and suggested rigorous treatment than on that 

recommendation, central prisons were introduced in 1946. 
18

As time passed, thinking of people 

changed and they realized the importance of improving conditions of prisoners so, in 2
nd

 

commission 1864, it suggested accommodation, clothing, shelter etc as the basic amenities for 

their living. Later, in 1888, a bill was prepared which in 1894 became a law i.e. Prison Act 

Which is still practiced in India.
19

 The main role of jails is to transform an offender and 

rehabilitate him and society.  

 

When a person comes to the prison, he makes some adaption to the prison conditions. He may 

live individually, estranged not only from other inmates but also from the prison staff. On the 

other hand, he may live with other inmates. Sharing few hours of his schedule with them will 

reduce his pain in the incarceration process. Prisons should perform the role of the correctional 

house; though they are facing punishment because they have committed a wrong but that doesn’t 

mean that all their rights should be snatched away, they should be given a chance to improve 

themselves.  

Having dealt with legislations, now we come to ground realities, i.e. the problem which prisoners 

face in their daily lives.  

1.  Living Condition 

Although previously some jail reforms have talked about improving conditions related to diet, 

clothing and cleanliness which is the major problem of the day but a little dent has been made to 

improve it. 

                                                           
18

Harpreet Kaur, Prisoners’ Reforms in India (available at :-< 

http://www.academia.edu/2221298/Prisoners_Reforms_in_India>).   
19

Geeta Joshi, “New Dimensions in Prison Reforms: A Micro Macro Approach” 2012 RLR (1) 12. 

http://www.academia.edu/2221298/Prisoners_Reforms_in_India
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Their living conditions are pathetic, though they go to prison as punishment but not for 

punishment.  

 

2. Overcrowding 

Ever decreasing rate of conviction in India leads to the increase in the population of prisons 

which further results in Overcrowding.  Overcrowding is one of the major problems. It leads to 

greater disease, noise. It leads to inadequate infrastructural facilities and lack of basic services to 

the prison inmates. Due to overcrowding, there is no segregation of prisoners inside the prisoners 

say, for women and children and neglect of their health and hygiene. The three main pillars of 

the Indian Criminal Justice System namely, Police, Judiciary, and Prisons, are not cooperating 

with each other. This is resulting in the increase in the number of under trial prisoners. 

If we look it statistically, As on 1.1.2006, the total prison population in all the 1328 prisons in 

India was 3,58,368 against the authorized capacity of 2,46,497 prisoners.
20

 

 

3. Corruption 

As the different functionaries are working in isolation, there is a lack of accountability on the 

part of these functionaries which results in Corruption. The lack of commitment shown by the 

witnesses advocates especially the defense counsel towards achieving the goal of just Criminal 

Justice System. The Corruption in India is in all departments; leaving no section of life 

untouched. The Police department which is supposed to serve the country is actually the most 

corrupt department in India. 

  

4. Decreasing Certainty of Punishment for Crime: 

Fear of law is decreasing day by day in the minds of people. It is being taken for granted that 

even after committing a crime, one can live a free and happy life. It is the failure of Criminal 

Justice System in India. This is a common opinion of people that nothing serious can happen to a 

law breaker in this country. As we can see, an affluent person can estrange from his liability even 

after committing a serious crime as we have witnesses who are on sale, and advocates who can 

                                                           
20

 1 Bureau of Police Research & Development, India: Agenda Points, All India Conference of Ministers, 

Secretaries and Director/Inspectors General In-charge of Prisons, April 2008. 
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change the veracity of a victim into a joke by manipulating the facts. People are left with no hope 

to seek for justice. Here, those who have enough money on their side will be the winning side, it 

does not matter what the harsh reality is. 

5. Ignoring the importance of Non-Governmental Organizations 

The government is not seeking the cooperation of NGOs or other voluntary organizations. In 

reality, the functionaries of Criminal Justice System treat these organizations as their antagonists. 

Not seeking their cooperation has resulted in not getting their assistance in solving the problems 

of Criminal Justice System. 

 

7. PRISON REFORMS 

In old times, Jails were like miserable places where prisoner was ill-treated, tortured and 

subjected to barbarous treatment. Under the British rule, some initiatives were taken to improve 

the conditions of the prison and prisoners. Various committees were being appointed for the 

reform of prison and as a result, many reforms were observed e.g. various amenities were 

provided to the inmates, a number of prisoners for a particular prison was also prescribed
21

.  

Probation and Criminal Justice System 

Word ‘probation’ is derived from the Latin word, ‘Probera’, meaning proving or testing 

something. It is defined as “the conditional suspension of punishment while the offender is 

placed under individual guidance or treatment.”
22

 The Probation system aims towards preventing 

crimes in the society through rehabilitating offenders and making him feel as a useful member of 

the society. 

In 1958, the Probation of Offenders’ Act was enacted to endure the offenders with correctional 

services. The Act was the result of suggestive measures given by of All India Jail Manual 

Committee which was formed to review the working of Jails and suggest measures for reform in 

the system.  

When a person is found guilty by the court of any offence not punishable with death and life 

imprisonment, the court instead of sentencing him to prison, releases him on the basis of a bond, 

                                                           
21

 Vijay K. Jindal, Punjab Jail Manual 1996 (Chandigarh: Chawla Publication (P) Ltd, 2004) at 1. 
22

 J.C. Mcclean, Criminal Justice and Treatment of Offenders, (1960), p 158 
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can either include sureties or not, to appear and receive sentence when called upon during such 

period. For the purpose of satisfying itself the court can require the presentation of a report and 

other related information from the probation officer concerned and consider the report, in 

relation to the character and physical and mental condition of the offender. 

A Probation Officer, in the exercise of his duties under this Act, shall be subject to the control of 

the District Magistrate of the district, in which the offender for the time being resides.
23

 A 

probation officer shall inquire into circumstances of the case; supervise the probationary; advice 

and assist offender in the payment of compensation and so on. 

Parole and Criminal Justice System 

Parole is known as a premature release of offenders after a strict scrutiny of long term prisoners, 

under the rules laid down by various governments.
24

 It is based on few conditions i.e. his 

behavior in society and living under the guidance of parole officer. The parole function started 

from the concept of offender reformation. The parole is given to the individual who has shown 

instinct of change in his attitude. Under the parole, the person is sent to the community under the 

supervision of a parole officer. The chances of recidivism are little as it is conditional.  

This parole function also helps in reformation of the prisoners inside the prison by means less no. 

of population in relation to capacities, and thus to avert dangers of overcrowding. Parole is 

usually a function of executive branch of the government but it has further delegated the 

authority to the parole board which consists of parole administrator who are respectable 

members of society. Now, the functions of parole board are: 

 Discharging convicted prisoner after vigilant scrutiny. 

 Preparing case history of the parolees and advice them in the process of their rehabilitation. 

 To set field worker outside the prison who will supervise the parolees. 

In Dadu v. the State of Maharashtra
25

, the Supreme Court held that parole is not a suspension of 

the sentence. The prisoner continues to serve his sentence despite granting of parole under the 

statutes, Rules, Jail Manual or Government orders. Any act committed by the parolee that 

                                                           
23

 Ibid., Sec. 13(3) 
24

 Shiv, see supra note 3. 
25

 AIR 2000 SC 3203. 
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amounts to a violation of the condition of the parole and commission of any crime in particular 

will cancel the parole and shall sent him back to the prison. He is deterred from repeating crimes 

due to this condition. The parole period also helps him to prepare himself to adjust accordingly 

to live a normal life in the society. The parole system as a reformative measure and rehabilitative 

process, in the twentieth century, has been expanded in the form of Open Jails. 

Open Jails 

In the recent years, there is an increasing trend of open prison system in the world and 

specifically in India,  

An open prison, also called minimum-security prison, open camp, or prison without bars, is a 

prison which is open in four respects: 

This is the absolute substitute to normal jail’s pathetic conditions. Its objectives are-: 

1. To reduce overcrowding in jails. 

2. To reward good behavior. 

3. To give training in self-reliance. 

4. To provide dependable permanent labor for public works. 

5. To prevent frustrations and create hope among long-termers. 

6. To provide training in agriculture and industry. 

7. To examine the suitability of releasing offenders from prisons. 

8. And to enable prisoners to live with their family members (in some states).
26

 

 

8. SUGGESTIVE MEASURES: 

Everything has been said already, but as no one listens, 

We must always begin again.” 

-Andre Gide. 

                                                           
26

 Rohit Bura, Notes on Open Prisons in India, Preserve Articles. (available at:- 

<http://www.preservearticles.com/2012050131655/notes-on-open-prisons-in-india.html>) 

http://www.preservearticles.com/2012050131655/notes-on-open-prisons-in-india.html
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People are losing faith in Criminal Justice System in India and this attitude is dangerous for a 

country like India. So for ailing Criminal Justice System in India, some of the suggestive 

measures are as follows: 

1. There should be a proper system of checks and balances to stop the rampant inflation. And many 

things can be done for this like; there may be computerized record of every bit of policing and 

prison records. 

 

2. The main hindrance in the corruption-less policing is that it comes under state list (II) schedule 

7
th

 so it must be made an item of union list and so there can be a full time centralized department 

for Administration, Health, Human resource management, Legal, etc. 

 

3. Another thing which can be done is to make transfers & promotions more transparent to leave no 

room for corruption. 

 

4. Efforts should be made to improve the management of prosecution to increase the certainty of 

conviction and punishment for most serious offenders and repeat offences.
27

 

 

5. For better administration of Criminal Justice, recidivists, career criminals and violent offenders 

need to be prosecuted expeditiously, because these offenders pose a serious threat to the 

society.
28

 

 

6. We need to implement the speedy criminal justice system which can dispose a large number of 

pending cases at an increasing rate so that prison population will decrease and their living 

condition and chances of rehabilitation will increase. Retired judges, law teachers, Jurists, 

eminent lawyers shall be invited to deliver lectures of speedy disposal of criminal cases. 

 

7. An independent investigation agency should be established comprising of senior IPS officers 

who will not be indulging in any kind of regular Police activities. Their only motto will be to 

                                                           
27

 Shiv, see supra note 3. 
28

 Ibid. 
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look for cases pending in the court and their speedy disposal. Whenever a new case will be filed, 

firstly, it will be checked by this agency and further decided whether it needs to go to the court or 

not. They will dispose the common cases at their own level or with the help of other means like 

compromise, mediation, etc. This will reduce no. of under trial prisoners and avoid their 

association with hardened criminals. 

 

8. The accused has right to legal aid. He must be defended by the lawyer of his choice. The legal 

aid, in case of sentencing above five years, must be high order. The prisoner must be aware of 

his rights. For this, in every prison, a circular a bulletin should circulate in Hindi language so that 

every prisoner will be aware of what he claims under the law of the land. 

 

9. The public prosecutor plays a significant in ailing the criminal justice system. Therefore, they 

must be more liberalized and their emoluments must be revised to attract good talent to match 

competent defense lawyer. 

 

10. The emoluments of low rank police officer must be revised as the hope of millions are attached 

to them for seeking justice. Their salary being low may corrupt their mind. It should be revised 

to be adequate for their livelihood. 

 

11.  The prisons should be technically modified so that the educated and intellectual lot will be 

needed which will help in transforming these prisons into rehabilitation center. As it does not 

need any degree to close or open the door. 

 

12.  Releasing on Probation is the most practical alternative to the imprisonment. It is cheaper for the 

state than maintaining him in the prison. Probation is the best remedy for the short term 

prisoners. 

 

13. The criminal justice system cannot work properly without cooperation between the three pillars 

of criminal justice system i.e. Police, Criminal Courts and correctional centers. 
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14. The prison act should be reformed and there should be a complete overhaul of the prison 

manuals with humanitarian touch and the copies of the same ought to be made available to the 

prisoners and liberal visits by family members and friends must be encouraged. 

 

15. There must be timely and regular examination of the registers and records of the people kept in 

prisons. And if any inmates give any relevant information, it should be forwarded to the 

government without any delay. The magistrates also should meet the prisoners to listen to their 

grievances. 

 

16. This can be achieved by putting these important principles as part of the syllabus at schools, 

colleges, universities and in the training programs of members of parliament and state legislators. 

 

9. CONCLUSION 

“No one can truly know a nation until one has been inside the jail. A nation should not be 

judged by how it treats its highest citizen but its lowest ones.” 

In any democratic society, work in a prison is public service. Prisons are places like schools and 

hospitals which should be run by civil power with object of contributing to the public good. Jails 

are the critical part of any justice system. Violence of any kind at the hands of police is 

counterproductive. Custodial management is very important to overall jail management program 

so that the authorities are able to accomplish the mission despite various challenges. 

But this can be achieved only when each of us come together and participate in building a strong 

character of the nation and since the force cannot function in isolation, therefore, all others which 

make Criminal Justice System i.e. prosecution, advocates, judges and functionaries in 

correctional services has to come forward and take initiatives to eradicate torture, violence, rape 

and death in the custody. 

The whole machinery of criminal justice is designed to facilitate the escape of the person 

accused of a crime. But the blame for this situation has inescapably with the system itself, rather 

than with the man who administers it.
29

 It clearly means that the system is well enough to protect 

                                                           
29

 Shiv, see supra note 3. 
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the interest of the people; it is the person administering the system who goes corrupt. The system 

does not need a complete change, it just needs a revisit. But on the other hand, people needs to 

change his social as well as political mind. We need to instill moral values in ourselves. Human 

beings are heading towards nowhere. It must be stopped. 

“Be just to the criminal, 

Be just to the victims, 

Be just to the society 

Be just to the 

Criminal justice System” 

 

 

 

 

  


