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EDITORIAL NOTE 

 

TEAM LEXKHOJ is delighted to announce its Third edition of the criminal law journal. Lexkhoj 

International Journal of Criminal Law is a Peer-Reviewed Quarterly Research Journal. Our 

purpose is to provide a journal that offers a multi-disciplinary analysis of issues 

concerning Criminal Law. The journal will strive to combine academic excellence with 

professional relevance and a practical focus by publishing wide varieties of research papers, 

insightful reviews, essays and articles by students, established scholars and professionals as well 

as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is the 

combination of both Actus reus and Mens rea, and is a single unity. We live in a modern society 

which is subject to major changes that stem from, for instance, internationalization and 

technological development. In many aspects these changes also represent societal challenges that 

demand a rethinking of legal solutions. Our increased connectivity through internet has created 

new opportunities for criminals. Now the crime is not limited to the traditional ways. 

This Quarterly issue of the journal would like to encourage and welcome more and more writers 

to get their work published. The papers will be selected by our editors who would rely upon the 

vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, are 

much appreciated and will make a substantial contribution to the early development and success 

of the journal. Best wishes and thank you in advance for your contribution to the Lexkhoj 

international journal of criminal law. 
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GENOCIDE: MAN PLAYS GOD 

* Shivani Raheja, Symbiosis Law School, NOIDA  

 

 

ABSTRACT 

Genocide has shaken the roots of history many times and the killing of a huge number of people 

on the basis of their ethnicity, race, nationality or religion is deeply disturbing. In the following 

paper, the author has presented in detail what genocide is and how it happens. Also, questions 

like whether all genocides kill people, how hate speech leads to genocide and causes of genocide 

have been discussed. The author has emphasized on the 8 stages of genocide and horrific 

genocides in history. The international law against genocide has also been briefed upon. 
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INTRODUCTION 

History, has proven to be the producer of the most unimaginable, terrifying and daunting stories 

the world has ever known. These stories portray the shocking evils that man is capable of. Man 

has been depicted as a beast who doesn’t care about bloodshed of its own kind, has painted 

barren land with blood and blanketed the fragrance of life with the foul stench of death. 

Genocide is a crime of unrivalled proportions. It is a gluttony unworthy of mercy. It is deliberate 

destruction, in whole or a part of any ethnic, racial, religious or national group. Over the years 

this prodigious crime has been experienced by innumerable innocent people; children who have 

been deprived of their future; men and women who have been degraded to objects of mockery; 

and the old who have been stripped off their dignity. 

Although there is no indication as to where or when the first crime of genocide occurred, it is 

argued that the word is comparatively new but the crime is ancient. There is reference to 

genocidal massacres in the eight and seventh centuries BC in the Assyrian empire along with 

instances in the Bible and chronicles of Greek and Roman history. 

What is genocide? 

In a BBC radio broadcast in 1941, the British Prime Minister, Winston Churchill described the 

killing of the masses by the Nazis in Europe as “a crime without a name.” Two years later, 

Raphael Lemkin, a Polish Jewish specialist in international law, developed the term Genocide 

from the Greek word genos (race/tribe) and the Latin word cide (killing). The neologism is used 

to express “the use of deliberate and systematic measures such as killing, bodily or mental injury, 

unliveable condition, and prevention of births, calculated to bring about the extermination of a 

racial, political, or cultural group or to destroy the language, religion, or culture of a group.”
1
 

Lemkin became the founding figure of the United Nations Genocide Convention (UNGC). 

Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide, and 

Article 6 of the Rome Statute define the crime of genocide as “any of the following acts 

committed with intent to destroy, in whole or in part, a national, ethnical, racial or religious 

                                                           
1
 Modern Genocide: The Definitive Resource and Document Collection 
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group, as such.”
2
 The definition is followed by a series of acts representing serious violations of 

the right to life, and the physical or mental integrity of the members of the group. The 

Convention states that it is not just the acts of genocide themselves that are punishable, but also 

“conspiracy to commit genocide,” “direct and public incitement to commit genocide,” the 

“attempt to commit genocide” and “complicity in genocide.” It is the specific intention to destroy 

an identified group either “in whole or in part” that distinguishes the crime of genocide from a 

crime against humanity. 

By October 1950, twenty countries had ratified the Convention on Genocide and it came into 

effect after ratification by Canada, in January 1951. However, there was one notable exception; 

the United States refused to ratify the Convention. In 1986, around forty years after it was first 

drafted, the US Senate finally ratified the Convention.  

How does genocide happen? 

For genocide to happen, culprits need to dehumanize and rationalize why a solitary gathering of 

individuals may be worth of being eradicated. It might appear to be amazing that a generally 

apparently solid society may have the capacity to encourage hate on such a level, to the point that 

it would prompt homicide. Be that as it may, over and over these atrocities have happened in 

reality. 

According to Daniel Goldhagen in his book there are three different ways that a genocide can 

occur: 

1. Through conflicts (often military) that suggest that an enemy people must be defeated at all 

costs, 

2. Through the ideological education of new generations who are raised to believe in a specific 

hatred, 

3. Through activating pre -existing prejudices that people already have towards specific groups. 

                                                           
2
 Article 2 of the Convention on the Prevention and Punishment of the Crime of Genocide, and Article 6 of the 

Rome Statute 
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Genocide does not happen in a vacuum, it requires a scenery of developing threatening vibe and 

increased common agitation. At the point when particular models and myths are utilized to fuel 

scorn, savagery unavoidably starts to happen. To put it plainly, there is a correspondence of 

scorn that goes before occasions of genocide. While you may conventionally think about the 

"communication" of scorn as far as discourses, writings, and video materials, communication 

runs further. 

Do all Genocides Kill People? 

Is genocide just about killing a group of people? There are two points of view on this topic. 

On one hand, many argue that genocide needs to be the “product of a coherent agent”—in other 

words, a person or people need to decide to eliminate a group of people to make it genocide.  In 

this point of view genocide is just, specifically, about killing a large group of people, such as 

with the Holocaust or Darfur. With this point of view there needs to be the specific intention of 

killing off a population in order to consider something genocide. 

Alternatively, others feel that something like genocide is a bit more complicated and nuanced, 

and does not require a “coherent agent.” In other words, this viewpoint suggests that the 

destruction of a culture or social group can still be genocide even if murder is not committed. So, 

for example, if settlers come to a new region and force indigenous populations to revoke their 

culture, does that become a form of genocide? 

At the heart of this second contention is the issue, "what is being killed?" After all, if a general 

public stops to exist, have those individuals been killed off in courses other than homicide? It's 

an entangled inquiry worth pondering. 

The Stages of Genocide
3
 

Something as horrible as a genocide could not possibly occur all at once. According to 

GenocideWatch.org there are eight stages that occur in a society to make genocide possible. 

                                                           
3
 http://www.genocidewatch.org 
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While some of these stages (such as classification and symbolization) are inherent to some extent 

in all cultures, they often become means for breeding violence. 

1. Classification: Societies that have deep divisions, and institutionalized ethnic or racial 

intolerance are ripe for genocide. It is important to be aware of cultures that have a 

hierarchy and classify individuals in a way that might affect how they are able to live 

freely. 

 

2. Symbolization: Images may be utilized as a part of some societies to recognize particular 

people groups, making it less demanding to find them toward the start of genocide. Also, 

these images set up people as untouchables. For instance, Jews were compelled to wear 

yellow stars in Nazi Germany. 

 

3. Dehumanization: Eliminationist rhetoric (in the form of mediated propaganda) begins to 

show up at this phase. Radio, television, and newspapers all might begin creating 

stereotypes that are animalizing, demonizing, or in some other way vilifying to the group. 

 

4. Organization:  Formal or casual association may happen for the culprits of the genocide 

now, making armed forces and volunteer armies that will be utilized at later times. 

 

5. Polarization:  Political conservatives (the individuals who may be against the genocide) 

are captured and slaughtered, making two polarizing sides. 

 

6. Preparation: Casualties of genocides are, now, frequently isolated and put into ghettoes 

and death camps. Different records and records are drawn up now, planning for the 

likelihood of the imminent genocide. 

 

7. Extermination: Now, the vast scale homicide of a gathering of individuals has started.  

 

8. Denial:  Once a gathering of individuals has been eradicated, the culprits of a genocide 

will regularly disguise confirmation of their wrongdoings, through evacuation of bodies 
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and terrorizing of witnesses. Dissent holds on long after the choice to participate in 

genocide, has been made. There is the quick expulsion, actually destruction and 

evacuation of the wrongdoing itself. Be that as it may, there are various chronicled 

examples where genocide is denied just to delay the genocide and keep the universal 

group from venturing into keep these wrongdoings against humankind. Considerably 

further, there are genocides, for example, the Armenian Genocide, which is not yet 

recognized in that capacity universally in spite of the proof it occurred. 

Causes of Genocide: 

The major reason that genocide occurs is hate. Let us talk of this in more detail: Hate begins in 

people as a way to negotiate differences. Jealousy, misunderstandings of intention, a lack of 

understanding about the broader economic and political landscape in which both groups are only 

one part, all play a role in wrongly applying negative emotions onto non-related situations and 

individuals. Often, hate speech is used as a kind of bullying, which simply in and of itself can 

result in violent, irrevocable acts. Hate speech is the simplest way to spread hatred. 

How Does Hate Speech Lead to Genocide? 

On the national scale, manipulative disdain discourse, and belief system upholding negative talk 

makes national bigotry, developing a society that makes it clear we are distinctive and superior to 

another gathering. Frequently this gathering is depicted as messy, ailing and second rate, making 

the venue to bolster ethnic purging. It pits individuals against each other. In any case, genocide 

doesn't simply happen on the national scale, it happens on the individual level too.  

It takes people to perform singular demonstrations of genocide. For these people to do as such, 

the majority of them no more see their casualties as a piece of their common mankind. The 

culprits are prepared through a progressing talk, which declares the inalienable rightness of these 

demonstrations. These demonstrations of viciousness are–by the time they are performed–seen as 

essential regardless of how overabundance the pitilessness. Disdain is normally tied into ethnic 

personality, feeling of proprietorship, and governmental issues of class. Whenever externalized, 

loathe prompts struggle, savagery, and, in amazing cases, homicide and terrorism.  
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In times of incredible social clash, for example, war, social change, and social change in class 

structure, populaces are especially powerless against the control of their feelings. High clash 

subjects are introduced so as to seem, by all accounts, to be associated with a different issue of 

concern doing with a random target populace. Thus a given image of narrow mindedness, for 

example, the cross-hair target, gets to be hostile a long ways past the underlying significance, 

where the image itself is externally perceived as something irrelevant to the last demonstrations 

of savagery it truly underpins. Detest discourse prompts the production of foes. 

According to Sam Keen in his book Faces of the Enemy (1984) there are several different ways 

that hate speech helps to produce an enemy in a population. Hatred for enemies can be 

constructed, using cultural ideologies and current events. This enemy may be characterized as 

any of the following: 

 Enemy of God: If the enemy is more than human and becomes the devil it is easy to 

inspire hate and fear.  

 Barbarian:   At the point when an adversary is painted as a brute, swarm intuition says 

to battle against one's own destruction. 

 Greed:  The foe has a voracious craving and eats up everything, leaving nothing for you .  

 Criminal:  A foe that apparently carries out violations conflicts with cultivated 

standards. 

 Anti-Family:  The trepidation of peril towards ladies and kids can stir despise for a foe 

rapidly. 

 Death:  The foes are depicted just like the Grim Reaper bringing demise all over they go. 

 Animalized:  A simple approach to dehumanize the foe. Creatures are simpler to 

slaughter than people. 

 Abstraction:  Transforming people into an option that is other than a living thing, similar 

to a number, condition, or measurement can adapt scorn and passing. 

At the point when any of these systems of dehumanization are found in political or social talk, 

they are frequently an antecedent and set the phase for the dehumanization of people, which may 

at last prompt an abomination. Diverse delineations add to the purposeful publicity of a gathering 
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participatory. The more a derisive portrayal shows up in a society, (i.e., the all the more 

frequently it is spread,) the more it gets to be acknowledged and adequate inside a society. This 

is when individuals ought to be watchful for the likelihood of manipulative and derisive 

discourse to start calling for savagery. While discourse, for example, this may not generally 

prompt genocidal occasions, it is making the environment that can encourage such activity. 

Now that we have established this, let us discuss some of the horrifying genocide incidents that 

shook up human history: 

The Rape of Nanking 

Amid World War II the Japanese Imperial Army walked into Nanking, the state house city of 

China, in December of 1937. While it is for the violations against the ladies of Nanking that this 

disaster is most famous, the viciousness did not end with assault. The Japanese troops assaulted 

more than 20,000 ladies, the vast majority of them then put to death. The Japanese strengths 

continued to kill an expected 300,000 out of the 600,000 regular citizens and troopers in the city. 

The brutality was citywide and there are records of burnings, stabbings, drownings, assaults, and 

burglaries. This proceeded without end for around six weeks. Also, the outrages were not 

constrained to the six-week control of Nanking, yet went before the attack of the city. 

The Holocaust 

Most European Jews were living in nations that the German Third Reich controlled sooner or 

later amid World War II. Amid the years 1933 to 1945 the Third Reich pulverized very nearly 

66% of the considerable number of Jews in Europe. German strengths focused on the non-Jewish 

Polish scholarly people for slaughtering, and extradited a huge number of Polish and Soviet 

nationals for constrained work in Germany or in involved Poland. A considerable lot of these 

people passed on as an aftereffect of imprisonment and torment in death camps, or of cruel 

conditions amid their expelling. A great many political protesters (counting Communists, 

Socialists, and exchange unionists) and religious nonconformists, (for example, Jehovah's 

Witnesses) were likewise focused on. From the most punctual years of the Nazi administration, 

gay people and others esteemed to carry on in a socially unsuitable manner were mistreated. 
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Roma (Gypsies) were additionally focused, just like the rationally or physically impaired. Killing 

projects were founded, and detainees of war were famished, utilized as slave work, and 

tormented before being killed. 

The Armenian Genocide 

The "YoungTurk" legislature of the Ottoman Empire of Turkey from 1915 to 1923 did the 

Armenian Genocide. While the viciousness started in April 1915, Armenians had been focused 

by publicity in the years past, and in February of 1915 all Armenians in the Turkish military had 

their weapons taken away and reassigned to do work. This was an intentional procedure to drive 

the Armenian minority populace out of Turkey, a political choice that at last finished with the 

vast majority of the Armenian populace being executed. Demise walks were amassed, which 

were managed by the Turkish military. Of the staying Armenian populace, the grown-up and 

young guys were isolated from the passing walk and murdered. Ladies and kids were driven 

crosswise over mountains and desert by walking for quite a long time, frequently being 

assaulted, tormented, and disfigured. Denied of sustenance and water, they passed on by the 

many thousands in the desert. Inhumane imprisonments were set up for the elimination of the 

Armenian individuals. Railways were worked to help with extradition. At last, more than a large 

portion of the Armenian populace (1,500,000 individuals) was executed amid the years 1915 to 

1923. 

The Herero and Namaqua Genocide 

In 1884, after German strengths added part of an African region and announced it German South 

West Africa, the nearby herders battled back. This arrangement of uprisings against German 

colonialists happened irregularly consistently, as the indigenous tribes developed worried that 

German pioneers were taking their territory and attempted to battle back. From 1904-1908, 

German strengths established a strategy of annihilation. Numerous German pioneers put stock in 

hypotheses of racial prevalence, and this set the appearance for a hard and fast race war. The 

Germans led mass extradition operations. Institutional bigotry, alongside implemented isolation 

was normal and schedule. Frequently individuals were crashed into the desert to kick the bucket 

without sustenance or water. It was German powers in charge of wrecking roughly four-fifths of 
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the Herero populace, slaughtering an expected 65,000 individuals. Another tribe, the Namaqua, 

was likewise executed or oppressed in the inhumane imprisonments. Eventually Germans 

executed 10,000, generally 50% of the Namaqua populace. 

The Rwanda Genocide 

There are three Ethnic Communities Hutu, Tutsi and Twa .they were all unified preceding 

German(1885-1916) and Belgium (1919-1962) landing. they lived in common agreement. Racial 

separation strategy was received by both the colonizers which made division among the tribal 

gatherings. Tutsis because of their light cleaned were made to feel unrivaled and with their help 

managed the nation until 1962. Tutsis had essentially been the favored and managing class 

(forced by dominion) while Hutus were normally the average workers. In 1962 the Hutus drove 

Guerilla resistance won freedom from Belgium. The Hutus cleansed the Tutsis from their 

administration and military positions. Methodicallly oppressed them. Ethnic slaughter happened 

in 1963, 1966 and 1973. Open Civil war started in October 1990 when the Tutsis Rwanda 

Patriotic Front (RPF) propelled an intrusion of Northern Rwanda from southern Uganda. The 

RPF attack undermined the decision Habyarimana Government. Before long the RPF was in 

direct meeting with the Hutu Forces Armee Rwandaises (FAR) which was upheld by the French 

Government. In 1992 the Organization for African Unity (OAU) broke a truce and until further 

notice made a settlement. On fourth August 1993 both sides consented to a flimsy peace 

arrangement in Arusha (Tanzania). On fifth October 1993 the UN Security approve a peace 

keeping power known as the UN Assistance Mission for Rwanda (UNAMIR). The brutality 

broke out and the "Hutu Power" elites outfitted youth civilian armies called Interahamwe 

("Those Who Stand Together") was framed. The administration and Hutu Power specialists 

furnished the civilian armies with more than 500,000 blades and different arms and set up camps 

to prepare them to "secure their towns" by eradicating each Tutsi In 1994. By the primary week 

the setbacks were around 20,000. Also, 200,000 by the main month. Before ten week's over 

Genocide somewhere in the range of 800,000 Tutsis and moderate Hutus had been butchered. 
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How Can People Tell When They Are Being Targeted? 

Finally, as mindfulness is imperative, individuals should know about when and how they can be 

made targets. One of the fascinating stages to consider is Dehumanization. Dehumanization may 

particularly show itself from multiple points of view. As indicated by Daniel Goldhagen in his 

book Worse Than War: Genocide, Eliminationism, and the Ongoing Assault on Humanity (2010) 

condenses a few distinctive ways that it can happen, dependably to crushing impacts:  

 It may suggest that the general population being dehumanized are inadequate in 

humankind, and subsequently don't should be secured 

 People may be derided—recommending that they need profound quality or are literally 

demonic  

 People may be regarded "subhuman," as not exactly human, or more creature than 

human.  

Genocide requires political contribution; it is vastly different than a solitary extremist conferring 

mass homicide. Genocide starts with particular characterizations being inflexibly developed in 

broad daylight memory in a manner that it is archived and available on open records. In a general 

public so organized, the undocumented turn out to be quickly sub-par and suspect, 

authoritatively non-existent . The individuals who are "undocumented" in such a general public 

are dependably effectively scapegoated. They are as of now conceivable targets, particularly for 

a general public fixated on security and observation.  

At the point when the phases of symbolization and dehumanization start, social predisposition is 

as of now setting the phase for conceivable savagery and the development of both open and 

private scorn bunches. On the off chance that there are gatherings in struggle over assets, fuel, 

sustenance, land, or water, and feelings are part along social lines, genocide is being considered 

in private, if not out in the open spots. Genocide has dependably been a choice made about assets 

by a legislature, yet it is regularly an exceptionally well known choice amongst the dominant part 

who control that nationality. In numerous spots, genocide was a local result of asset circulation. 

Sustenance, water, and access to weapons, telecast and daily paper outlets, and power, fuel, and 
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social backing were required for genocide to happen. It is in examples of nationalistic uprising 

that a portion of the most noticeably bad genocides happened, and when a gathering is 

underestimated, focused on, and give off a role as unpatriotic, or unequipped for patriotism, they 

are being focused for a coming genocide. 

International law against genocide 

In the fallout of the Rwandan genocide, there was expanded discourse on the avoidance of 

genocide in the worldwide group, with a moving center between genocide prevention and 

intervention.  Despite the calls for ‘never again’ after the Holocaust, there has been a fluctuation 

in interest by the international community surrounding the prevention of genocide, and this has 

never been more evident than in post-1994 dialogue. The need to avert genocide and rebuff the 

culprits has been a key center of international law since the formation of the Convention on the 

Prevention and Punishment of Genocide in 1948, which defined genocide as a crime under 

international law. Moreover, the global correctional tribunal that the Convention visualized in 

Article VI was not set up until 1 July 2002 by the Rome Statute of the International Criminal 

Court, which established the International Criminal Court. While worldwide criminal law does 

not embroil state obligation regarding the wrongdoing, it is another wellspring of assurance for 

casualties and spots an obligation on states to consider culprits responsible. In spite of reactions, 

the Tribunals have been moderately fruitful; however the Tribunals show both the ability of the 

global group to arraign war lawbreakers, yet additionally highlights the emphasis on discipline, 

instead of counteractive action of genocide.  

Maybe the most point of interest of the accomplishments with respect to the universal group is 

the Responsibility to Protect Principle. The Responsibility to Protect Principle is an arrangement 

of good rules for all expresses that places power as an obligation, as opposed to a benefit. In light 

of the disappointments to ensure regular people against mass barbarity violations, including 

genocide, in Rwanda, the Canadian government built up the International Commission on 

Intervention and State Sovereignty (ICISS) in September 2000, who discharged their point of 

interest report, The Responsibility to Protect, in December 2001. The Report, which made the 

establishments for sway as obligation, declared that the worldwide group has an obligation to 
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avert mass monstrosities, through an assortment of measures. This incorporated the utilization of 

political, social and financial devices to react to emergencies, with military mediation if all else 

fails, and put an accentuation upon the requirement for post-strife reproduction, especially 

through security and equity to the casualty populace/s.  

At the point when looking at to what degree there is an advancing standard of helpful 

intercession, it is important to view it inside the more extensive regularizing setting in the 

universal framework. In this sense, it turns out to be clear that movements in the regulating part 

of philanthropic mediation are stand out "sign of the adjustments in a bigger arrangement of 

helpful standards that have turned out to be more noticeable and all the more effective in the 

previous fifty or one hundred years". Whilst this force may not be tangibly coercive, it impacts 

the routes in which the global framework is built, comprehended, and through the sending of it, 

might change the state itself. These variables joined lead state on-screen characters who might 

somehow or another reject certain standards to a problem between doing what they need in light 

of self-interest and what they should to look after authenticity  

As far as maintaining an obligation to secure, including an obligation to mediate, the 

nonattendance of fitting measures to punish the individuals who fizzle in their obligation, 

"political motivation and useless self-interest will win". This shows the absence of political will 

inside the global group to maintain an obligation, or obligation, to shield powerless people 

groups from genocide. This absence of political will prompts an inability to shield helpless 

populaces from genocide. The previous decade has demonstrated that there is a developing 

standard of helpful mediation, however conveys the same ramifications as the general genocide-

counteractive action endeavors. 


