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EDITORIAL NOTE 

 

TEAM LEXKHOJ is delighted to announce its second edition of the criminal law journal. 

Lexkhoj International Journal of Criminal Law is a Peer-Reviewed Monthly Research Journal. 

Our purpose is to provide a journal that offers a multi-disciplinary analysis of issues 

concerning Criminal Law. The journal will strive to combine academic excellence with 

professional relevance and a practical focus by publishing wide varieties of research papers, 

insightful reviews, essays and articles by students, established scholars and professionals as well 

as by both domestic and international authors. 

“An act is not guilty unless the mental state with which it is done is also guilty”. The crime is the 

combination of both Actus reus and Mens rea, and is a single unity. We live in a modern society 

which is subject to major changes that stem from, for instance, internationalization and 

technological development. In many aspects these changes also represent societal challenges that 

demand a rethinking of legal solutions. Our increased connectivity through internet has created 

new opportunities for criminals. Now the crime is not limited to the traditional ways. 

This monthly issue of the journal would like to encourage and welcome more and more writers 

to get their work published. The papers will be selected by our editors who would rely upon the 

vibrant skills and knowledge immersed in the paper.  

Needless to say, any papers that you wish to submit, either individually or collaboratively, are 

much appreciated and will make a substantial contribution to the early development and success 

of the journal. Best wishes and thank you in advance for your contribution to the Lexkhoj 

international journal of criminal law. 
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ADMISSIBILITY OF ELECTRONIC EVIDENCES: CHALLENGES FOR 

LEGAL WORLD 

* Aparna Tripathi and Raghav Rawat 

University of Petroleum and energy studies, Dehradun                                                         

 

ABSTRACT 

As e-governance is growing at very high rate throughout the Public & Private Sector, Electronic 

Evidence have involved into a major pillar of processing, communication and documentation. 

These several forms of electronic evidence are progressively being used in both Civil & Criminal 

Litigations. During trials, Judges are often asked to rule on the admissibility of electronic 

evidence and it considerably impacts in the outcome of civil law suit or conviction/acquittal of 

the accused. The Court continue to cope with this new electronic frontier as the exclusive nature 

of e-evidence, as well as the hardship with which it can be fabricated or falsified, creates 

stumbling block to admissibility not faced with the other evidences. The numerous categories of 

electronic evidence such as website data, social network communication, e-mail, SMS/MMS and 

computer generated documents poses unique problem and challenges for accurate 

authentication and subject to a different set of views.  

Taking this issue into account the paper aims to describe the admissibility of these electronic 

evidences in light of Section 65B of the Evidence Act and necessity of certificate to be issued u/s 

65B of evidence act putting light on the proposition of the law settled in the recent Judgement of 

the Apex court and various other High Courts. The author also aims to resolve few gaps such as 

what would be the fate of these secondary electronic evidence seized from the accused. 

Key Words: - e-evidence, e-governance, Admissibility.  

  

INTRODUCTION 
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We are the cohort living in the electronic realm. Most of our pursuits have been perfectly 

performed with the help of electronic technology. Information technology is now an essential 

fragment of the modern world. In the past decade or two, e-commerce has seen a huge bang. 

Everything from Henry books to plots of land, flats everything can be bought online these days. 

At the same time, the use of closed circuit televisions (“CCTV”) to snitch thieves and other 

malefactors has improved in shopping complexes and other civic places, where as a replacement 

for guards being posted at several places, one guard sits at a counter and keeps an eye over the 

entire place through the CCTV recordings. Thus, both in civil as well as criminal matters, 

technology is assuming a progressively important role to play. 

 

In the case of electronic contracts, the evidence of the transactions actually taking place is 

available only on emails, often signed with electronic signatures. In criminal proceedings, the 

prosecution can now use electronic evidence to prove the guilt of the accused. 

 

Due to vast growth in e-governance all over the Public & Private Sector, Electronic Evidence 

have tangled into a fundamental pillar of processing, communication and documentation. These 

countless forms of electronic evidence are increasingly being used in both Civil & Criminal 

Litigations. During trials, Judges are time and again asked to rule on the admissibility of 

electronic evidence and it substantially impacts the outcome of civil law suit or 

conviction/acquittal of the accused. The Court continue to tackle this new electronic frontier as 

the unique nature of e-evidence, as well as the hardship with which it can be fabricated or 

falsified, creates snag to admissibility not faced with the other evidences. The various groupings 

of electronic evidence such as website data, social network communication, e-mail, SMS/MMS 

and computer produced documents poses unique problem and challenges for proper 

authentication and subject to a different set of views. 
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WHAT IS ELECTRONIC EVIDENCE
1
 

 

Evidence Act fundamentally describes two type of evidence i.e. 

  

1) Oral evidence and 

 

2) Documentary evidence. 

  

As per amended provision Sec 3(2) of evidence Act electronic evidence is documentary 

evidence. 

  

“(2) All documents including electronic records produced for the inspection of the Court], such 

documents are called documentary evidence.” 

  

Further if we refer another provision it is contained in Section 2(t) of Information Technology 

Act 2000 electronic record means; 

  

“(t) ‘electronic record’ means, “data, record or data generated, image or sound stored, received or 

sent in an electronic form or micro film or computer generated micro fiche;” 

  

So, if we refer above mentioned definitions in the light of the provisions incorporated u/s65-A & 

65-B of evidence Act; Electronic Evidence is one another type of documentary evidence which is 

if duly proved in the manner provided in sec 65-B, can be considered as strong evidence. 

  

Before elaborate discussion of Electronic evidence it is required to be get a flash back up on the 

structure of evidence Act and also the principles of law for adducing, relying and considering 

evidence. 

  

 

                                                           
1
 Dharmendrasinh Rana, ”Electronic Evidence and its Admissibility”,www.lawyersclubindia.com 
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We have a three part in evidence Act Part-I is for “RELEVANCY OF FACT”, Part-II is of “ON 

PROOF” and Part-III is regarding “PRODUCTION AND EFFECT OF EVIDENCE”. All 

evidence passes through above three stages. To consider any matter or thing relevant it must be 

en suite in the frame of PART-I i.e. section 5 to 55. To appreciate evidence which is considered 

relevant there are provisions of part-II. To make electronic evidence relevant and to establish the 

mode of its proof there are certain provision at different stages in the evidence Act.    

    

There are detailed provisions included in evidence act in which definition and the procedure of 

introducing electronic evidence has been mentioned by legislation.  Those provisions are 

hereunder. 

 

ADMISSIBLE AND RELEVANT EVIDENCE 

 

The law of evidence has long been channeled by the rule of “best evidence” which is well-

thought-out to have two basic standards – avoidance of hearsay and production of primary 

evidence. These rules are thought to weed out infirm evidence and produce only that which 

cannot be rationally be doubted. In light of the Indian Evidence Act, 1872, this can be 

understood as only a person who has himself professed the fact being proved can topple with 

respect to it, and not someone who has received the information second hand.  Correspondingly, 

where a document is to be used to prove a point, the original should be produced in court, and 

not a copy or photograph or any other replica of the same, not even statements concerning the 

contents by someone who has seen it. For any reproduction of a declaration or document is lower 

on the rung of validity than the original, giving chances for fraud or fabrication.  

 

Hearsay has been defined as “all the evidence which does not derive its worth solely from the 

acclaim given to the witness himself, but which rests also in part on the veracity and competence 

of some other person”. Thus, if a person X chooses to depose in court that person Y told him that 

he had seen person Z stabbing person W, person X’s statements with respect to the act of 

stabbing that occurred will be hearsay, since it is not completely out of his own knowledge, but 
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based partly on what person Y told him. However, person Y’s evidence will be direct evidence 

since he saw the act happening with his own eyes. If, on the other hand, person X’s deposition 

were to be in respect of whether or not person Y had seen the act happen, his statements would 

be direct evidence, since he had himself heard person Y say so. Thus, it is the purpose for which 

a statement is being used that qualifies it as hearsay or not. 

 

Primary evidence is the original document being itself produced for inspection by the court.  A 

document has been defined as any matter which has expressed or described upon any substance 

by means of letters, marks or figures for the purpose of recording that matter. Thus, a certificate 

of age, an inscription on a stone plaque, a caricature or photograph, a map, are all documents of 

various forms. If a copy is made of such a document, it will not be primary evidence since it is 

not the original. Copies of the original document are considered secondary evidence. Secondary 

evidence is acceptable in court only under certain conditions, such as when the original is in the 

possession of the adversary or when the original is destroyed or lost, or when the original is of 

such a nature that it cannot be easily moved. 

 

So long as evidence is direct and not hearsay in nature, or is primary evidence, the court may 

accept it, provided that the fact being proved through such evidence proves the existence or non-

existence of fact in issue to be probable in the past, presence or future, that is to say, it is a 

relevant fact. The Indian Evidence Act has set out a number of conditions under which a fact can 

be considered relevant. In other words, the condition for admissibility of a piece of evidence is 

that it should prove a relevant fact. 

 

NEW FORM OF EVIDENCE
2
 

 

While there can be no limit to the forms in which evidence exists, they were so far broadly 

classified into documentary and oral. Documentary evidence was usually such as could be put 

down on paper – certificates, executed deeds, photographs, maps, caricatures, etc. Slowly, as 

                                                           
2
 ‘Relevancy and Admissibility of Electronic Law’, www.lawteacher.net 
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records began to be made on objects such as cassettes and gramophone discs, those began being 

entertained as documents too. 

 

Recently, in February 2010, the city of Pune was endangered by a terrorist attack in a much-

frequented bakery. The German Bakery blast accused were finally identified by the police on the 

basis of a CCTV recording. The question, therefore, arises as to whether such a recording, which 

is neither on paper nor on a camera negative nor on a magnetic tape, in fact, not available in any 

tangible form at all, can be introduced in court as evidence.  

 

The only proof available will be that recorded in the computer system controlling the CCTV unit. 

This example brings into focus the very recent phenomenon of the increasing use of computers 

in everyday life. With the facility of writing letters over the internet being widely available now, 

more and more contracts are being entered into online. Thus, people can now order products 

online, and the sellers will ship the consignment across, the payment being made through e-

banking. A director and actor may enter into a contract regarding a film through emails. The 

Chief Executive Officer of a company may confirm the job application of an interviewee over 

emails. All forms of communication and contract formation which earlier took place face-to-face 

or through letters can now happen over the internet. Thus, if any of the parties to the contract 

were to sue each other for breach of contract, the only adducible evidence would be the text of 

the emails. 

 

On the other side of the spectrum, technology is also being used to plan out criminal activities. 

The gruesome case of the terror attacks in Mumbai in 2008 brought to light how well terrorists 

are versed with technology these days, and how they use them to their benefit. The terrorist 

controllers had purchased Voice over Internet Protocol (VOIP) connections, making payments 

through Western Union Money Transfer, so as to stay in touch with the attackers and give them 

instructions from Pakistan. The details of the internet transactions were provided as evidence by 

the prosecution in the Trial Court. 
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AMENDMENTS IN EVIDENCE ACT TO INTODUCE ELECTRONIC EVIDENCE 

 

To consider RELEVANCY OF FACT of electronic evidence there is Section 22A, which is 

included in Act. That is similar to sec. 22 in which is embargo on producing oral evidence so as 

to consider the contents of document, similarly Sec.22A declares that “oral evidence as to the 

contents of electronic records are not relevant, unless the genuineness of electronic record 

produced as in the question. 

  

Entries in books of account, including those maintained in electronic form, An entry in any 

public or other official book, register or by a public servant in the discharge of official duty in 

the performance of a duty specially enjoined by the law of the country in which such book, 

register, or record or an electronic record is kept are the relevant facts as per Sec 34 and 35 of 

evidence Act. 

 PROVISIONS FOR THE PROOF OF ELECTRONIC EVIDENCE 

  

Following provisions has been enclosed to cover electronic evidence. 

  

65A. Special provisions as to evidence relating to electronic record 

65B. Admissibility of electronic records 

67A. Proof as to digital signature 

73A. Proof as to verification of digital signature 

81A. Presumption as to Gazettes in electronic forms 

85A. Presumption as to electronic agreements 

85B. Presumption as to electronic records and digital signatures  

85C. Presumption as to Digital Signature Certificates 

88A. Presumption as to electronic messages 

90A. Presumption as to electronic records five years old 

131. Production of documents or electronic records which another person, having possession, 

could refuse to produce 
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CLASSIFICATION OF ELECTRONIC EVIDENCE 

  

As we take into account amendments  and elementary structure of evidence Act, any substance 

on which matter has been pronounced or described can be well-thought-out a document, 

provided that the drive of such expression or description is to record the matter.  Electronic 

records have been defined in the Information Technology Act, 2000 as any data, record or data 

generated, any image or sound stored, received or sent in an electronic form or micro film or 

computer generated micro fiche. An electronic record can be firmly included under such a 

definition because matter is recorded on the computer as bits and bytes, which are the digital 

comparable of figures or marks. 

  

Computer records were collectively considered to be hearsay statements since any information 

recovered from a computer would consist of input provided by a human being. Thus, be it a word 

document enclosing statements written by one party, or an image of a missing person produced 

by the computer based on the responses given to it, all such records will be hearsay. 

  

An electronic document would either include documents stored in a printout form, or digital 

form of the same. What is recorded digitally is a document, but cannot be perceived by a person 

not using the computer system into which that information was initially fed. Electronic 

documents were admitted as real evidence, that is, material evidence, but such evidence requires 

certification with respect to the reliability of the machine for admission. 

  

Being both hearsay as well as secondary evidence, there was much unwillingness regarding the 

admissibility of electronic records as evidence. 

  

In India, the change in attitude came with the amendment to the Indian Evidence Act in 2000. 

Sections 65A and 65B were make known to the chapter relating to documentary evidence.  

 

Section 65A provides that contents of electronic records may be admitted as evidence if the 

criteria provided in Section 65B is complied with. Section 65B provides that shall be considered 
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documents, thereby making it primary evidence, if the computer which produced the record had 

been regularly in use, the information fed into the computer was part of the regular use of the 

computer and the computer had been operating properly.  It further provides that all computer 

output shall be considered as being produced by the computer itself, whether it was produced 

directly or indirectly, whether with human intervention or without.  This provision does away 

with the concept of computer evidence being hearsay. 

  

Thus, with the amendments introduced into the statute, electronic evidence in India is no longer 

either secondary or hearsay evidence, but falls within the category of best evidence rule. 

 

SHIFTING PARADIGMS-ADMITTING ELECTRONIC RECORDS AS EVIDENCE 

 

In the United Kingdom, hearsay computer records were made permissible in 1995 through an 

amendment to their Civil Evidence Act, 1968 because of the absence of objections raised by 

parties to such evidence over a retro of time, indicating its approval amongst the general public.  

With respect to criminal cases, the situation of law following the decision in R v. Wood
3
 changed 

with the decision in Castle v. Cross
4
 wherein the prosecution sought to depend on a print out 

from a computerized breath-testing device. The Court held that the print-out was admissible 

evidence. 

The position of law was clarified in the leading case of R v. Shephard
5
.  In this case, records 

from till rolls connected to a central computer in a shop were produced to verify that items in 

possession of the accused had been billed or not and if not had thus been stolen by the accused. 

The issue was whether a document created by a computer can be produced as evidence. The 

Court held that so long as it could be shown that the computer was operating properly and was 

not misused, a computer record can be admitted as evidence. 

 

In India, the change in attitude came with the amendment to the Indian Evidence Act in 2000. 

Sections 65A and 65B were introduced into the chapter relating to documentary evidence. 

                                                           
3
 (No. 1) (2008)ECWA. Crim 1305 

4
 [1985]1 All ER 87,[1984]1 WLR 1372 

5
 2009.SCC 35,[2009] 2 S.C.R.527 
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Section 65A provides that contents of electronic records may be admitted as evidence if the 

criteria provided in Section 65B is complied with. Section 65B provides that shall be considered 

documents, thereby making it primary evidence, if the computer which produced the record had 

been regularly in use, the information fed into the computer was part of the regular use of the 

computer and the computer had been operating properly.  It further provides that all computer 

output shall be considered as being produced by the computer itself, whether it was produced 

directly or indirectly, whether with human intervention or without. This provision does away 

with the concept of computer evidence being hearsay. 

 

Thus, with the amendments introduced into the statute, electronic evidence in India is no longer 

either secondary or hearsay evidence, but falls within the best evidence rule. 

 

EFFECTS OF CONSIDERING ELECTRONIC EVIDENCE AS PRIMARY AND 

DIRECT 

 

Risk of Manipulation 

While permitting all forms of computer output to be admissible as primary evidence, the statute 

has unnoticed the risk of manipulation. Meddling with electronic evidence is not very difficult 

and malefactors may find it easy to change archives which are to be submitted in court. 

However, technology itself has resolutions for such problems. Computer forensics has developed 

enough to find ways of cross checking whether an electronic record has been tampered with, 

when and in what manner. 

 

Blurring the Difference between Primary and Secondary Evidence 

By transporting all forms of computer evidence into the clutch of primary evidence, the statute 

has efficiently blurred the difference between primary and secondary forms of evidence. While 

the difference is still anticipated to apply with respect to other forms of documents, an exemption 

has been created with respect to computers. This, however, is important, given the complex 

nature of computer evidence in footings of not being easily producible in tangible form. Thus, 

while it may make for a good argument to say that if the word document is the original then a 
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print out of the same should be treated as secondary evidence, it should be measured that 

producing a word document in court short of the aid of print outs or CDs is not just difficult, but 

quite impossible. 

 

Opening Potential Floodgates 

 

Computers are the most extensively used gadget today. A lot of other gadgets involve computer 

chips in their functioning. Thus, the scope of Section 65A and 65B is indeed very large. Going 

strictly by the word of the law, any device involving a computer chip should be adducible in 

court as evidence. However, practical contemplations as well as ethics have to be borne in mind 

before leasing the ambit of these Sections flow that far. For instance, the Supreme Court has 

declared test results of narco-analysis to be inadmissible evidence since they violate Article 

20(3) of the Constitution. It is submitted that every new procedure of computer technology that is 

sought to be used in the process of production of evidence should be exposed to such tests of 

Constitutionality and legality before sanctioning their usage. 

 

Making Criminal Prosecution Easier 

In light of the topical spate of terrorism in the world, involving terrorists using highly 

sophisticated technology to bring out attacks, it is of great help to the prosecution to be capable 

to produce electronic evidence as straight and primary evidence in court, as they prove the guilt 

of he accused much better than having to look for traditional forms of evidence to substitute the 

electronic records, which may not even exist. Lets put light on the Ajmal Kasab case, terrorists 

these days plan all their actions either face-to-face, or through software. Being capable to 

produce transcripts of internet transactions assisted the prosecution case a great deal in proving 

the guilt of the accused. 

Similarly, in the case of State (NCT of Delhi) v. Navjot Sandhu @ Afsan Guru
6
, the associations 

between the slain terrorists and the masterminds of the attack were recognized only through 

phone call transcripts acquired from the mobile service providers.  

 

                                                           
6
 (2005) 11 SCC 600 
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Section 65B – Admissibility of Electronic Records 

 

Sec. 65B (1): Notwithstanding anything contained in this Act, any information contained in an 

electronic record - 

 which is printed on a paper, stored, recorded or 

 copied in optical or magnetic media 

 produced by a computer 

 shall be deemed to be also a document, if the conditions mentioned in this section are 

satisfied 

 in relation to the information and 

 computer in question and 

 shall be admissible in any proceedings, without further proof or production of the original, 

 as evidence of any contents of the original or of any fact stated therein of which direct 

evidence would be admissible. 

 

Sec. 65B(2): 

 The computer from which the record is generated was regularly used to store or process 

information in respect of activity regularly carried on by a person having lawful control over 

the period, and relates to the period over which the computer was regularly used; 

 Information was fed in computer in the ordinary course of the activities of the person having 

lawful control over the computer; 

 The computer was operating properly, and if not, was not such as to affect the electronic 

record or its accuracy; 

 Information reproduced is such as is fed into computer in the ordinary course of activity. 

 

 

Sec.65B(3): 

The following computers shall constitute as single computer- 

 by a combination of computers operating over that period; or 

 by different computers operating in succession over that period; or 
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 by different combinations of computers operating in succession over that period; or 

 in any other manner involving the successive operation over that period, in whatever order, 

of one or more computers and one or more combinations of computers, 

 

Sec. 65B(4):   

Regarding the person who can issue the certificate and contents of certificate, it provides the 

certificate doing any of the following things: 

 identifying the electronic record containing the statement and describing the manner in which 

it was produced; 

 giving the particulars of device 

 dealing with any of the matters to which the conditions mentioned in sub-section (2) relate, 

and purporting to be signed by a person occupying a responsible official position in relation to 

the operation of the relevant device or the management of the relevant activities (whichever is 

appropriate) shall be evidence of any matter stated in the certificate; and for the purposes of this 

sub-section it shall be sufficient for a matter to be stated to the best of the knowledge and belief 

of the person stating it. 

This contention is further strengthened by the insertion of Section 65A & 65B and the words 

“Notwithstanding anything contained in this Act” which is a non-obstante clause, further 

strengthens the fact that the legislature has envisioned the production or exhibition of the 

electronic records by Section 65A & 65B only. A non-obstante clause is generally attached to a 

Section with a view to give the decreeing part of the Section, in case of conflict, an overriding 

effect over the provision in the same or other act mentioned in the non-obstante clause. It is 

equivalent to saying that in spite of of the provisions or act mentioned in the non-obstante clause, 

the provision following it will have its full process or the provisions embraced in the non-

obstante clause will not be an impediment for the operation of the enactment or the provision in 

which the non-obstante clause occurs. 

The aforesaid principles of interpretation with respect to the non-obstante clause in form of 

“Notwithstanding anything contained in this Act” is further supported by the Hon’ble Apex 
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Court in Union of India and Anr., v. G.M. Kokil and Ors
7
. observed “It is well-known that a 

non obstante clause is a legislative device which is usually employed to give overriding effect to 

certain provisions over some contrary provisions that may be found either in the same enactment 

or some other enactment, that is to say, to avoid the operation and effect of all contrary 

provisions.” Further, the Hon’ble Apex Court in the case cited as Chandavarkar Sita Ratna 

Rao v. Ashalata S. Guram
8
, explained the scope of non-obstante clause as “…It is equivalent to 

saying that in spite of the provision of the Act or any other Act mentioned in the non obstante 

clause or any contract or document mentioned the enactment following it will have its full 

operation…” 

JUDGEMENTS 

RULES OF ADMISSSIBILITY AS PER State v. Navjot Sandhu  

 

The case of State v. Navjot Sandhu
9
 is commonly called the parliament attack case, which lead to 

the conviction of the Respondent under several provisions of the Indian Penal Code and the 

Prevention of Terrorism Act, 2002. One of the fragments of evidence relied by the prosecution 

and successively forming the platform of conviction were the call records of the accused person. 

In this appeal, the Supreme Court has chance to adjudicate on the admissibility of the call 

records as electronic evidence. 

 

The Court held that printouts taken from the computers/servers by machine-driven process and 

certified by an in charge official of the service providing Company can be taken into evidence 

through a witness who can recognize the signatures of the certifying officer or otherwise speak to 

the facts based on his individual knowledge. This would make the call records admissible. The 

Supreme Court further stated that irrespective of the compliance of the requirements of Section 

65B of the Evidence Act which is a provision dealing with admissibility of electronic records, 

there is no restriction to adducing secondary evidence under the other provisions of the Evidence 

Act, that is to say Sections 63 & 65. 

                                                           

7
 [(1984)SCR196] 

 
8
 [(1986)3SCR866] 

9
 See(2005) 11 SCC 600  

http://www.iltb.net/2011/12/state-v-navjot-sandhu/
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The Court held that just because a certificate containing the details in sub-Section (4) of Section 

65B is not filed in the instant case, does not imply that secondary evidence cannot be granted 

even if the law permits such evidence to be given in the circumstances stated in the relevant 

provisions that is Sections 63 & 65. 

 

Other Important Judgments 

In this part of the paper the Author aims to put light on other Judgments pronounced by Hon’ble 

High Courts of India. 

 

Sanjaysinh Ramrao Chavan vs. Dattatray Gulabrao Phalke
10

  

Banking on upon the judgment of Anvar P.V., while considering the admissibility of 

transcription of recorded conversation in a case where the recording has been interpreted, the 

Supreme Court held that as the voice recorder had itself not subjected to analysis, there is no 

point in placing dependence on the translated version. Without source, there is no authenticity for 

the translation. Source and authenticity are the two key factors for electronic evidence. 

 

Ankur Chawla Vs. CBI
11 

 

The Hon’ble High Court of Delhi, while deciding the charges against accused in a corruption 

case witnessed that since audio and video CDs in question are undoubtedly inadmissible in 

evidence, therefore trial court has speciously relied upon them to conclude that a strong 

suspicion arises regarding petitioners criminally contriving with co-accused to commit the 

offence in question. Thus, there is no material on the basis of which, it can be reasonably said 

that there is strong suspicion of the complicity of the petitioners in commission of the offence in 

question. 

 

Abdul Rahaman Kunji Vs. The State of West Bengal
12

 

The Hon’ble High Court of Calcutta while determining the admissibility of email held that an 

email downloaded and printed from the email account of the person can be proved by virtue of 
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Section 65B r/w Section 88A of Evidence Act. The testimony of the witness to bring out such 

procedure to download and print the same is adequate to prove the electronic communication 

In the recent judgment pronounced by Hon’ble High Court of Delhi, while dealing with the 

admissibility of intercepted telephone call in a CD and CDR which were without a certificate u/s 

65B Evidence Act, the court observed that the secondary electronic evidence without certificate 

u/s 65B Evidence Act is inadmissible and cannot be looked into by the court for any purpose 

whatsoever. Jagdeo Singh Vs. The State and Ors.
13

 

 

CONCLUSION 

 

With the research the Authors conclude that with the increase in use of technology in today’s life 

the production of electronic evidence play a vital role in establishing defendant’s liability and 

guilt of accused. The judicial outlook has shifted in the past two decades and most of the legal 

system in the world has welcomed such change. 

 

Now, when society is largely using computers and even several gadgets are used in investigation 

prosecution needs to get strengthen with the latest technological knowledge and should know 

basis of admissibility of electronic evidence. 

 

These changes led to the paradigm shift in the relevancy and admissibility of electronic evidence. 

For secondary evidence, admissibility has to be adjudged within the ambit of section 65B of 

Evidence act and the propositions of the law settled in the recent quotes Judgement of the Apex 

court and various High Courts that if the secondary evidence is produced without a certificate u/s 

65B of Evidence Act, it will not be admissible and no opinion of the forensic expert and the 

confession of the witness in the court of law will be entertained by the court. 
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