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EXTRAJUDICIAL KILLINGS 

By Vishnu Tandi 

We have police officer and ‘encounter specialists’ who believe in shooting first 

and asking question later. Shooting merely on suspense or killing person 

unlawfully by police officer and armed force comes under the purview of 

extrajudicial killings. It takes place because of external forces such as political 

and other superior forces. Extrajudicial killing is the killing of a person by 

governmental authorities without sanction of any judicial proceeding or legal 

process.
1
 Encounter is the best example of extrajudicial killings which is 

exercised by the police or any armed forces in India. It is unlawful in nature but 

common in practice. Police authority or armed forces kill the suspected person, 

when they are either in custody or are unarmed and then claim to have shot 

them in self-defence.  

There are two highly publicised cases of encounter that have focused public 

attention on the issue. The first case is Ansal Plaza shoot out case, where police 

shot and killed two men in Ansal Plaza shopping complex, New Delhi on 3
rd

 

November 2002. One local Doctor was eyewitness of the case and he filed 

petition in Delhi High court for separate inquiry alleging that encounter was 

faked. And in the 2
nd

 case four persons were shot and killed by police, including 

a 19 year old woman in Gujarat. The police claimed that they were shot dead in 

an armed exchange in June 2004. It was alleged that they were targeting 

Narendra Modi, who was chief minister of Gujarat at that time. In the 

investigation done by CBI, it was found that there was no armed exchange took 

place actually. These four individuals were picked up separately and killed in 

the custody of police. After that weapons were arranged to make it look like an 

encounter. 

                                                             
1 http://en.wikipedia.org/wiki/Extrajudicial_killing 
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Every person has a right to life and this right shall be protected by law. Article 4 

of the international Covenant on civil and Political Rights (ICCPR) states that 

right to life cannot be waived “even in times of public emergency threatening 

the life of the nation.” International human rights law prohibits the arbitrary 

deprivation of life under any circumstances and declare the right to life as 

inherent right.  Article 3 of Universal Declaration of Human Rights also speaks 

about the right to life, liberty and security of person. Extrajudicial killings 

clearly contravene the right to life.  

These elements invariably abuse their power. They must be systematically 

weeded out and exemplarily punished. Above all, our public and legal discourse 

must urgently move towards privileging human life and the highest respect for 

the rule of law - no matter what the provocation.
2
 In a written submission by 

Asian Legal Resource Centre it was stated that what prevails in India is a rule 

by fear, not the rule of law. The result is a paralysis of fair trial guarantees.
3
 

Extrajudicial killings are unlawful and deliberate killings, carried out by order 

of a government or with its complicity or acquiescence.
4
 It violates the inherent 

right to life. India ratified the ICCPR in 1979 to not only respect the right to life 

but to take effective measures to ensure that extrajudicial killings do not occur. 

Constitution of India also guarantees to the citizen the right to life.
5
 According 

to former civil servant and social activist S.R Sankaran, Extrajudicial killings 

are not isolated occurrences in India. They are part of a deliberate and conscious 

state administrative practice for which successive Indian governments must bear 

responsibility. 

                                                             
2
 http://www.rediff.com/news/column/why-extrajudicial-killings-will-never-bring-lasting-peace/20130712.htm 

3
 HUMAN RIGHTS COUNCIL ,Twenty sixth session, Agenda Item 3, General Debates 

4
 http://www.witness84.com/target10000/killings/ 

5 Art 21 of Constitution of India. 
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The issue has become so controversial and politically-charged, that it has 

received unwanted international attention
6
. Main reason of increasing such 

killings is lack of adequate mechanism for investigation in such case. There are 

some guidelines which are laid down by Hon’ble Supreme Court in case of 

arrest of a person, and policy authorities are bound to follow these guidelines 

but these guidelines are not followed by authorities in general. In India the 

concept of the separation of power Exists and according to this concept the 

judiciary is separate from the executive and legislative. The role of police 

authority is to identify suspects, gather evidence, make arrest and produce him 

before the judicial authority. They are not allowed to act as a judge and 

executioner. Police officer privately admits that they engage in fake encounter 

because they arrest person with a lot off efforts and criminals simply walk get 

out from the prison on bail or acquittal. But they don’t think about their family. 

A police officer, Surjit Singh from Tarn Taran in Punjab, admitted that he had 

been involved in the killing of 83 people in faked encounters. He further said 

that he did not know if they were actual suspects or just randomly picked up 

because they fit a profile but he did it on the order of superior.
7
 

There is no legal right to compensation for families of those killed in 

extrajudicial killings, and if compensation is provided it is transparently 

inadequate. It also came into knowledge that if someone raises voice against 

such act of the police authority, he would be threatened, tortured and harassed. 

In the case of Ansal Plaza shoot out witness was forced and harassed to change 

his statement. There are a number of cases where no investigation took place 

and family members of such person also do not take action against these 

authorities by the fear of harassment there were updates on several high profile 

killings. These included the march 2007 where seven villagers were killed in 

                                                             
6 Extra-Judicial Killings and Enforced Disappearances: Where Do We Go From Here?, by J. Magdangal M. De   

Leon, available at http://ca.judiciary.gov.ph/index.php?action=mnuactual_contents&ap=j5060 
7 Human Rights Watch, Extrajudicial Killings Corrode Democracy in India, Meenakshi Ganguly. 
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Dantewara dist of Chhattisgarh by unknown uniformed persons. In April 2007 

killings of two boys allegedly by BSF but no investigation took place. 

Extrajudicial killing is a sign of major human rights crisis within a society. In 

such killings states itself involved and it shows that state has failed to perform 

its duty. 

 


